CITIZENSHIP OF WOMEN IN INDIA
Uniform Civil Code

A Two Day Seminar on the
Question of Citizenship of
Women in India

HAHAT A
REPUBLIC OF INDIA

Organized by
Advanced Centre For Women's Studies
School of Development Studies
Tata Institute of Social Sciences



Report of

National Seminar
on
“Citizenship of Women in India”
Uniform Civil Code

Compiled by
Dr. Sujata Chavan

Organized by
Advanced Centre For Women's Studies
School of Development Studies
Tata Institute of Social Sciences
Deonar, Mumbai - 88

17™ & 18" February, 2018






10

11

12

13

14

15

16
17
18

19

Contents

Introduction
The Question of Citizenship of Women in India by Prof. Wandana Sonalkar
Gendered Notions of Citizenship Mapping the Margins by Adv. FlaviaAgnes

Gender and Citizenship of Women in Gujarat : Experience of Sex Workers by
Dr. Gaurang Jani. Ahmedabad

Understanding Gendered Citizenship : Citizenship as the Site of Struggle
by Dr. Sneha Gole.

Nationalism and Citizenship Rights of Muslim Women in India by Dr. Razia
Patel

Muslim Women : Citizenship Rights by Hasina Khan
Citizenship Bahujan Women and Politics of Identity by Dr. Sai Thakur

Issues of Sonar and Shimpi Women in Maharashtra by Dr. Sujata Chavan

JANTETE ITERTceT SNUSUSidiel Sfeld Afgeiia ARRY 8 - UT. 37fea=T AR

(Citizenship Rights of Dalit Women from Aurangabad Slums)

Issues and Challenges of the Domestic Women Sweeper of Balmiki
Community in Haryana by Mr. Amit Kumar

Why We Do Not Need a Uniform Civil Code? by Adv. Audrey D'mello

Pluralism and Homogeneity : Exploring the Dilemmas of Uniform Civil Code
by Adv. Monica Sakhrani

TERTYTCS Yo ST fermar Fey 7T ArRedard e - Sf. TRRI HRfet
(The Scheduled Tribe Women in Maharashtra Their Struggle and Issue of
Citizenship)

TERTEICE et AT wed 3nfor i ofe - A9sft et

Adiwasi Women in Maharashtra : Issue and Struggles

Valedictory Session
Concept note

Seminar Summary

Seminar of the Schedule

13

16

22

25
27
33

41

49

55

62

68

76

82
83
84
89






ACKNOWLEDGEMENTS

Organizing this seminar was possible only because of the support and
cooperation of several individuals and institutions. Firstly, I thank ICSSR
and Union Bank of India for sponsoring the seminar. I heartily thanks the
director of TISS, dean of School of Development Studies and chairperson
of Advanced Centre for Women's Studies. I also thank all the faculty from
Advanced Centre for Women Studies for putting in their efforts and also
chairing the sessions. Special thanks to Prof. Wandana Sonalkar for
delivering the keynote for seminar and also thanks to Advocate and activist
Flavia Agnes for being the guest of honor. I thank all the speakers who gave
their valuable time and sharing their thoughts and helped to provoke
discussions and foreground very important issues around the topic. I
extend my thanks to Prof.Lakshmi Lingam for addressing Valedictory
session. The support of centre staff and specifically Laxmi Banjan was
equally essential. I thank them all. I thank the student volunteers and
audience. Last but not the least is to thank the technical and conference

hall team for their support.






INTRODUCTION

In pre capitalist social formations the right of citizenship was limited to specific social groups. Kings,
federal lords formed upper class and persons from lower class were excluded from right of citizenship.

After the establishment of capitalism, when a regime of capitalist law came into existence, this limited
scope of citizenship rights was widened and citizenship rights were available to all. Even Though all
were equal before law, in fact it was only upper class who enjoyed benefits of capitalist laws.

Capitalist laws were imposed during era of British rule. Indians remained excluded from several rights
of citizenship because of their political subjugation. Towards the end of nineteenth century, a political
movement that was a movement for political independence emerged. This movement struggled for
political rights and awakened a desire for political rights among Indians. On the other side the
backward communities which were excluded from all kinds of rights by brahminical religious law,
found space to struggle for social rights on the basis of capitalist laws and this resulted in movements
against caste and for social reform in various parts of India.

In Maharashtra in second half of nineteenth century, Mahatma Jyotiba Phule started Satyashodak
movement. In the beginning of twentieth century, Dr.Babasaheb Ambedkar made his entry as a leader
on the stage of Indian politics. He took on anti caste, anti patriarchal legacy of Satyashodhak
movement and widened the scope of Dalit movement. He awakened an urge for gaining social rights
among Dalits who were at the bottom level in the society and made Dalits conscious about their rights.
He was very clear that citizenship in independent India should be inclusive of lowest strata of the
society.

After independence, the Indian constitution granted right of citizenship to all.

Welfare state assumes notion of differences as determined by social needs. Indian constitution gives
every Indian certain fundamental rights.

Restrictions on caste based occupation were lifted.

Indians have freedom to choose any occupation and if required can migrate in order to find job of own
choice. Indian policies were centred on industrial growth which leads to formation of metropolitan
cities. Dalit social groups who had suffered oppression under caste system moved to cities. But as they
lacked in education and / or skills they were forced to take up available jobs rather than those of their
choice and they build slums in order to live in cities. These residents had to struggle for the civil rights
and for their basic needs for living such as water, food shelter and electricity.

Indian society is based on caste system. Upper caste at the top and Dalits, adivasi and nomadic tribe
community are at the bottom.

With the globalisation, the marginalised communities are facing with newer types of struggles to enjoy
their rights.

Citizenship is a complex concept. It refers to the relationship between the citizens and the state within
the context of rights and obligations and it is based on principle of inclusion and exclusion of
members.

Citizenship is an expression of one’s membership in a political community.



Citizenship is not just a certain status. It is defined by set of rights and responsibilities and also an
identity.

Feminist critique of citizenship hing on two issues; firstly, need to challenge the notion of community
and secondly, the need to break the binaries of private and public which have structured the
theorisation of citizenship rights.

Citizenship operates on binary principles of public — private, productive - reproductive- private-
cultural sphere.

Private and public are governed by patriarchal principles.

This seminar aims to discuss the complex concept of citizenship and take account of feminist
contribution to it. We will trace historical evolution and dynamics in modern India. In these two days,
we will attempt to look upon relations between caste, class, gender and citizenship with reference to
women in general and Dalit, OBC, Adivasi and Muslim in particular.



THE QUESTION OF CITIZENSHIP OF WOMEN IN INDIA
PROF. WANDANA SONALKAR

I wish to discuss how feminist scholarship, globally, has contributed significantly to the discourse on
citizenship. The ancient Greek concept of citizenship was limited to a certain class of men, and
excluded women and slaves. The modern idea of citizenship evolved from the application of man-
made, rather than divinely prescribed, rules applying to those who left feudal estates to live in the
emerging towns of Europe. The French revolution gave us the liberal ideals of liberty, equality,
fraternity, and of equality of all citizens before the law. Of course, Marx pointed out that this liberal
conception of equal citizenship was limited in a class-divided society where the bourgeoisie held
power by virtue of owning the means of production. Anurekha Chari sums up the history of the
concept of citizenship: “The development of the concept can be attributed to four broad historical
periods: (1) classical Graceo-Roman (fifth century bc onwards); (2) late medieval and early modern
periods including French and American revolutions; (3) developments in the 19th century
corresponding to the growing influence of liberalism and capitalism; and (4) the contests over the
form and substance of citizenship in the late 20th century with increasing pre- occupation with
multiculturalism and community rights”!

Feminists, right from Mary Wollstonecraft onwards, observed that the status of citizenship was
operative only in the public sphere. The first feminist critiques questioned this division between public
and private, and argued that the liberal conception of citizenship privileged men, who dominated the
public and decreed that women’s place was in the home. Thus it became possible to apply the idea of a
rights-based citizenship which operated also within the home, in the domestic sphere. The feminists of
the 1960’s gave us the slogan” the personal is political.” These struggles and conceptual innovations
led to many new insights and investigations: of women’s rights over their bodies, of productive and
reproductive work, of protection from domestic violence. In the Indian context, feminist advocacy
succeeded in 2005 in getting a law passed on Domestic Violence. Indira Jaising has documented the
story of the struggle for this law, which had to contend with ingrained ideas about the ‘private’ sphere,
and patriarchal views on the nature of the marriage bond. Although the fight for implementation of
this Act is a continuing one, it has established certain new principles, notably a woman’s right to live
in the marital home, even if the property is not legally registered in her name.

But as time went on the feminist argument that the liberal conception of citizenship was exclusionary
was extended to several other groups other than women: as Iris Young puts it, “the ideal that the
activities of citizenship express or create a general will that transcends the particular differences of
group affiliation, situation, and interest has in practice excluded groups judged not capable of adopting
that general point of view.”” Young continues: “where differences in capacities, culture, values, and
behavioural styles exist among groups, but some of these groups are privileged, strict adherence to a
principle of equal treatment tends to perpetuate oppression or disadvantage.”

Applying this criticism in practice has in recent years brought recognition of the citizenship rights of
many groups, including the LGBT community, the physically and mentally challenged, migrants, both
within national borders and across them, as well as the victims of trafficking and their descendants.
Feminist scholarship and feminist activism have been crucial in bringing about these gains in
perception. Early second-wave feminists spoke of women’s rights over their bodies, and this
developed into a wider assertion of sexuality rights and a broader conception of gender. Feminist
awareness of women being considered as weak, therefore incapable of certain activities, and in need
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of protection, has made us more sensitive to the rights of the disabled, bringing a more inclusive
vision of humanity and the society we want to build. The very conception of citizenship is intimately
tied to the modern nation-state. The history of many modern nations, even when they have emerged
from a fight against imperialist colonisation, has been tainted by violence and contested borders.
Feminists have drawn attention to the violence suffered by women in conflict areas, and also revisited
the history of national formation. Today, women cross borders both as voluntary migrants in search of
jobs and a better life, and as victims of trafficking, and not just as wives and daughters of male
migrants, which is what is presumed in many economic studies.. Feminist scholarship has brought a
more nuanced understanding of the problems faced by women (and men, and children) in such
situations, and called for changes in immigration laws and rules of emigration. Internal migration
within national borders has also become an important issues, especially as the crisis in agriculture
forces distress migration on a large scale. There have recently been some studies of the situation of the
nomadic tribes in India, whose citizenship status is often questioned because of their shifting places of
residence; on the other hand, these communities practice very harsh patriarchal controls over their
‘own’ women, with violent forms of punishment for transgressions.?

Thus the feminist contribution to the discourse on citizenship has been both theoretically rich and
practically productive. Another important contribution to the critique of the liberal conception of
citizenship comes from the movement against caste. Ambedkar was aware that the principle of equal
citizenship enshrined in the Indian constitution applied to political and economic rights, but did not do
enough to protect against discrimination on social grounds, which has religious sanction and is deeply
ingrained in the culture of a society structured on the hierarchical principle of caste. Laws against the
practice of untouchability and the provision of reservations for Dalits and Adivasis went some way
towards addressing this lacuna. The Scheduled Castes and Tribes (Prevention of Atrocities) Act, 1989
criminalised various forms of violence against persons from these marginalized communities,
especially as they began to assert their rights in post-independence India. However, these laws are
continually contested by privileged groups that see them as an encroachment of their rights. This
contestation has become louder and more vociferous after 1990; demonstrations against the
recommendations of the Mandal Commission, and the more recent Maratha morchas demanding
repeal of the so-called Atrocities Act, are two examples.

I have pointed out elsewhere that Ambedkar’s efforts to introduce the Hindu Code Bill in Parliament
aimed to extend the egalitarian principles of the constitution into the sphere of personal law.* His
arguments can be read as a questioning of the liberal division between public and private in the Indian
context. The right to practise one’s religion and marriage practices are considered to belong in the
realm of the private, but when religion sanctions untouchability and other forms of caste
discrimination, its effects spill over into the public sphere. The Hindu Code Bill outlined a progressive
code for personal laws that respected gender equality and legitimised inter-caste marriage. His attempt
to bring in a progressive framework for personal laws was defeated, although some of the laws that
formed part of the Bill were passed separately. The endeavour to progressively codify Hindu personal
laws was opposed by the same forces that push for an immediate imposition of a Uniform Civil Code
across religions. Indian feminists have taken different positions in this debate; there is a strong
argument for substantive rights of gender equality within marriage and the family, while attempts to
target minority communities on this pretext must be opposed. The debate over the recent law banning
‘triple talaq’ exemplifies the complex nature of the issue.

Issues of citizenship are complicated because citizenship is tied up with the nature of the state. The Marxist
argument that the state protects the interests of the ruling class is even more relevant in the era of neo-
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liberal globalisation. The power of capitalism now crosses national borders, and international agreements
dictate new laws that compromise national sovereignty. The freedom of movement of capital and goods
across borders contrasts with restrictions on migration of persons. Illegal migrants are non-citizens by
definition; yet they are an active part of the economy and cannot be dealt with by ‘invisibilising’ them.
Feminists are familiar with the practice of invisibilisation, which often involves impunity of violence
against those who are made invisible.

The discourse on citizenship cannot but take up the history of nation-formation. Today we are witnessing
the belligerent construction of a homogenized version of the history of our nation, which is fundamentally
exclusionary in essence. However, this version can be and is being contested. I want to draw attention here
to a recent event in order to underline its political significance. The gathering of thousands of Dalits at
Bhima-Koregaon to commemorate the 200" anniversary of the martyrdom of Dalits was not only
denounced as being ‘anti-national’, but physically attacked. The provocateurs have not been apprehended.
But what is cheering is that the debate over this incident has brought into public discourse the idea that the
history of nation-formation is a many-layered one that can have different meanings for different sections of
society. Fighting against the rule of the Peshwas was an emancipatory struggle for 19™-century Dalits in
Mabharashtra. The assertion of the right to commemorate it is a claim to their own history of oppression,
and of their resistance to it.

Finally, we have another, horrifying recent event. Demonstrators carrying the national flag demanded
the release of the rapist of an eight-year-old girl, Ashifa, in Kathua district near Jammu. J & K CM
Mehbooba Mufti has rightly condemned it as a desecration of the national flag. The rape was
supposedly carried out as a warning to nomadic tribes who were asserting their rights. Again, we see
an unholy confluence of gender, citizenship of marginalized communities, and an exclusionary
narrative of nationalism.

The deliberations in this seminar will further bring out and elaborate on diverse feminist concerns with
the issue of citizenship. In the words of social policy theorist Ruth Lister, “.... our goal should be a

universalism that stands in creative tension to diversity and difference and that challenges the

divisions and exclusionary inequalities which can stem from diversity.”>
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GENDERED NOTIONS OF CITIZENSHIP - MAPPING THE MARGINS
ADV. FLAVIA AGNES

In this paper, I will examine how laws enacted with a specific objective of protecting women’s rights
have a diagonally opposite impact upon women from marginalised communities who suffer multiple
levels of exclusions and subordinations and fail to serve its objective of delivering justice to women
who need the protection of these laws the most.

I have borrowed the phrase, mapping the margins, from an essay by Kimberlé Crenshaw (1991) in
which she had explored the issue of violence against women of colour in the context of their
marginality. The central argument of Crenshaw’s essay was that feminist and antiracist discourses had
failed to consider the intersections of racism and patriarchy. Focusing on two categories of violence
against women - battering and rape - she had explored how the experiences of women of colour are
frequently the product of intersecting patterns of racism and sexism. These experiences tend not to be
represented within the discourse of either feminism or antiracism. Within discourses that are evolved
to respond to one or the other, the experiences of women of colour are frequently marginalized within
both, due to their intersectional identity as both women and people of colour

She illustrated that many of the experiences which women of colour faced were not subsumed within the
traditional boundaries of race or gender discrimination as these boundaries are understood, and that the
intersection of racism and sexism factors into their lives in ways that cannot be captured wholly by looking
at the women through the lens either of race or of gender exclusively. She argued that there are various
ways in which race and gender intersect in shaping structural and political aspects of violence against
women of colour.'

Using this framework of intersectionality, I will explore the manner in which women from
maginalised communities experience violence in the Indian context. I argue that though violence
against women has been a recurring motive of the Indian women’s movement since the 1980s, the
specificities of the violence suffered by women from several marginalised groups, such as dalits,
tribals and religious minorities need to be explored within the framework of intersectionality.

The paper focuses on some specific locations of marginalities while attempting to develop this
framework. Rape and sexual assault and notions of ‘honour’ and ‘stigma’ embedded within it, the
violence suffered by women as markers of their caste and community identities, the manner in which
sexuality is controlled to maintain caste purity, a project in which upper class women and lower class
men also get implicated — these are some of the issues which I will examine.

An Overview of Marginality

The Indian Constitution guarantees full citizenship to its women by incorporating the universal
mandate of adult franchise. Equality, freedom and liberty are its main pillars. Within this context, it

! Though Crenshaw coined the term, intersectionality, she was not the first to articulate this concern of women of
colour. Angela Davis in Women, Race and Class (1983), a major milestone in the history of black women’s
movement, had already interrogated the racism inherent within the white feminist movement. Discussing in detail
the lynching of black men even on a mere suspicion of rape of a white woman, she recorded how rape of black
women by white men was a routine affair which did not receive the same kind of repulsion and no white man was
ever lynched for raping a black woman. Her book exposed the racism inherent in the widely acclaimed book of
Susan Brownmiller (1975) which is treated as a bible of the anti-rape movement. Davis’ critique of this work was
that, as a white feminist, Brownmiller had reproduced the same stereotypical myths about black men.
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specifically prohibits discrimination based on sex, caste and religion. To spell out this concept more
elaborately - all men and women must be treated as equals and are entitled to equal protection of the
state. While all women must be treated as equal to men from their own community, people (men and
women) belonging to lower castes and marginalised communities must be treated as equals to people
from the higher castes and the upper crust of the society. Thus it ensures equality for women not only
within their own families and communities, but also between all women across caste, class and
community. Further a lower caste woman and an upper caste man are placed on the same plank of
equality. The only departure from equality must be in favour of the marginalised sections — women,
children and scheduled castes and scheduled tribes. It is interesting to examine how these different
strands within the construct of equality have played out in the last sixty years since the Constitution
was adopted in 1950.

At the dawn of nationhood, while ushering in the new Constitution with its guarantees of the
Fundamental Rights of life, liberty, and freedom, the state also had to deal with the aftermath of
violence unleashed during partition. The violent wrenching of a colonised country into two
postcolonial nation-states and re-drawing of political boundaries resulted in the displacement of a
huge population. While entire communities suffered in this process, women were subjected to extreme
sexual violence, unleashed upon them as bearers of their community’s identity. Apart from killing and
maiming, women were also raped and abducted. As per estimates, around 75,000 to 100,000 women
were raped or abducted on both sides of the border. Later, these women had to be retrieved and
marked as ‘citizens’ of the new nation-state. (Das 1995, Menon and Bhasin 1998, and Butalia 2000).

The entire debate on the recovery of abducted women and children at the time was a debate among
men in the Indian Constituent Assembly and Parliament. It was a debate about what was happening to
‘their’ honour, ‘their’ women, and ‘their’ children, in which sentiments such as the following were
expressed: ‘So what if the mother was a Muslim and has gone to Pakistan, the father was a Hindu, and
so this child is ‘our’ child’ (Pandey 1996: 19). When the process of ‘retrieving’ the abducted women
and ‘restoring’ them into their home country was being carried out from 1948 to 1956, there was a
long-drawn debate, especially among women social workers, on the advisability of ‘recovering’
abducted women and their children who had already settled down with some sense of security in their
adoptive country. These women were not ready to trade-off this security and be uprooted yet again to
face an unknown future. They did not know what terrors would await them while being thrown into
new communities or relief camps, sometimes without their children, who would be retained by the
adoptive state as ‘its’ citizens.

Even when natal families could be located, these families did not accept the women ‘tainted’ by men
from the ‘enemy’ country. In order for the women to be accepted, those who were pregnant were
forced to undergo abortions. Hindu mothers were forcibly separated from children begotten from
Muslim husbands, as these ‘Muslim’ children would have no future within the new Indian state and it
was ‘best’ that they be left behind while the women were ‘recovered’ and marked with the seal of
citizenship. While these were the concerns of women social workers at the ground level, for the male
custodians of the nation’s pride, it was a question of ‘their’ honour. The abducted women symbolised
the shame of the nation as mother, and hence the honour of the nation had to be restored (Butalia
2000: 191).

It is within this formulation of ‘our women’ and ‘nation’s honour’ that the gendered citizenship of a
postcolonial nation-state was constructed. The relationship between ‘state’ and ‘women’ is complex

? The Abducted Persons Recovery and Restoration Act was enacted in 1949 and remained in force till 1957.
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and multi-layered. At one level, women staked their claim for equality with men, for ‘sameness’ of
treatment in the public domain, for equal rights, equal opportunities, and equal protection. But at the
same time, their claims were negotiated through other mediums such as tradition, culture, religion,
community, and family and were framed by notions of ‘honour’ and ‘stigma’. This leads to the
construction not just of a uni-dimensional gendered citizen in opposition to men, but a multi-
dimensional one, and compels women to negotiate their citizenship with the State through a
kaleidoscope of identities resulting in layered, fragmented, hierarchical, and at times, overlapping,
claims.

Within this hierarchy, the Hindu woman becomes the ideal and most deserving object of citizenship.
She is constructed as the ‘norm’. As a passive citizen, she is synonymous with the nation, deserving
protection and reverence. While the male occupies the public space of political activity, she occupies
the private space of domestic tranquillity and carries upon her body, the honour of a nation,
community, and family.

Where does this construct of the ‘ideal’ gendered citizen, framed through her religious or community
identity and her domestic role, leave the multitude of women who are outside of this construct? Even
during the national movement, there were multiple identities of women which were subsumed by the
larger than life image of the Hindu woman, the mother figure of Bharat Mata. The struggle against
foreign rule and for national freedom seemed to have been fought by men, in her honour and for her
protection.

Partha Chatterjee argues that the entire concept of tradition and women was reconstituted and
reaffirmed within the inner domain of national culture during the national movement (Chatterjee 1994:
117). This ‘new’ woman was different from the British women and from the lower caste ‘street
woman’. She was unlike the former as she didn’t seek education to attain competitive equality with
men and hence retained feminine virtues. She was the reverse of the common ‘street woman’ who was
coarse, vulgar, loud, quarrelsome, devoid of superior moral sense, sexually promiscuous, and was
subjected to brutal physical oppression by males (Ibid.:127). She was an ideal companion to the Indian
male, not marred by materialism, and could uphold the sanctity of the nation. The new patriarchy
conferred on women this responsibility and bound them to subordination in order to legitimize the
idiom of the nation. Recovery of the nation became contingent to protecting the honour of the ideal
Hindu woman (Ibid: 130).

But this new framing of the Indian woman was far removed from the ground reality and, at times,
blatantly incorrect. In fact, the new construction only reflected the class concerns of the elite and
conveniently ignored various categories of women who were wage-earners and were struggling
against their working conditions in a colonial capitalist economy. Realities of their lives exposed the
constraints and contradictions in the claim of an ‘ideal’ Hindu woman and notions of her emancipation
within the nationalist movement. Even when the nationalists claimed that the women’s question had
been resolved, women themselves interpreted their struggles as not merely against colonial
domination. They saw themselves as struggling on multiple fronts, against social evils of their time
and they sought not just national liberation but social transformation to end their political, legal, and
economic subordination (Roy 2005: 76).

Women who struggled for their basic rights of survival, like the women in the Telengana movement
who entered the public domain of political struggle to fight the oppression of a feudal order, economic
oppression of money lenders, and sexual exploitation by both, did not become the symbol of the



nation. These women defied the notion of a ‘passive’ citizenship. They were equal partners in the
public domain. Their armed struggle along with their menfolk, remained unsung and unacknowledged
even by the movement, despite its pledge to equality. Male leaders related to these women through the
hierarchy of gender. The mechanisms of power which had held them back physically and overtly in
the past had been transformed gradually into modes of social control (Kannabiran and Lalitha 1989:
180-203).

The gendering of citizenship renders women as unequal citizens, not just in opposition to men within
the binaries of the public and private domains, but also within the hierarchical order of class, caste,
and community. This becomes evident when we trace the post-Independence political events in the
context of the lower caste, dalit and Muslim women.

Rape, murder, and maiming of dalit women by upper caste men, as a retaliation for aspirations of the
community for economic and social progress, still continues in the villages and towns of independent
India. Lower caste women are raped as part of caste customs and village traditions and are forced to
have sex with upper caste landlords and the police. Rape is often used as a form of retaliation to
suppress movements demanding payment of minimum wages.

These are not isolated incidents but a routine occurrence. One hears of several such examples of
maintaining the social hierarchy of gendered citizenship. For instance, during the period of 1,300 days
from Dec 7, 2003 to June 30, 2007, 1,217 gang rapes were reported in the Madhya Pradesh as per the
State Assembly records. Out of these, 362 cases were of women from scheduled castes, 310 were of
women from scheduled tribes, and 381 were of women from other backward castes.?

An example of this social hierarchy of gendered citizenship through which rights get constituted, is
that while the Constitution empowered women through reservations to local panchayats by enacting
the 73rd and 74th amendments to the Constitution, newspapers continued to carry reports of dalit
women sarpanches (panchayat heads) being paraded naked and humiliated for holding these
positions.* Rape of dalit women continues to be a common occurrence with around 1172 dalit women
having been raped during the year 2005, as reflected in the statistics compiled by the National Crime
Record Bureau.

Another report revealed that rape of Dalit women in Gujarat rose by 500 per cent since 2001 over the
last 13 years, reaching a high point in 2014. While in 2001 only 14 Dalit women reported rape, in
2014 there were 74 Dalit women who reported rape and their cases were registered under the
provisions of the Indian Penal Code and Scheduled Castes & Scheduled Tribes (Prevention of
Atrocities) Act (popularly referred to as ‘Atrocities Act’).”

While most of these violations go unchecked, the gruesome killing of a dalit woman along with her
seventeen year old daughter and two sons, in Khairlanji village in Bhandara district of Maharashtra in
September 2006, made national headlines when six people were convicted with death penalty and two
with a sentence of life imprisonment by the sessions judge at Bhandara in September, 2008.° This was

% See Niazi, Shuriah, “Caste difference contributes to violence against Dalit women — Central India” in Women News
Network, Janaury 27, 2008 available at http://womennewsnetwork.net/2008/01/27/caste-difference-contributes-to-
violence-against-women-central-india/ accessed on 26™ November, 2010.

* See the news report, “After MP, Jharkhand women paraded naked” Times of India, Bhopal 23" June, 2006

> Dhabi Parimal A. “Rape of Dalit women registers 500% increase since 2001, RTI reveals” The Indian Express:

Gandhi Nagar March 8, 2015 http://indianexpress.com/article/cities/ahmedabad/rape-of-dalit-women-registers-500-
increase-since-2001-rti-reveals/

® “A Strong Message” Editorial, Times of India Mumbai: 26" September, 2008
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a major landmark victory for dalit and human rights activists. Despite this, it is clear that issues
concerning both gender and caste were invisibalised in the judicial discourse. As far as caste issues is
concerned, the accused were charged with murder under section 302 of the IPC, but were acquitted of
charges under Atrocities Act. The activists felt that this glossed over the atrocities committed upon
citizens solely due to their caste positions.” In August 2010, the Nagpur Bench of Mumbai High Court
upheld the sessions court ruling which had termed the atrocities as mere criminal acts committed out
of human rage, leading to a non-application of the provisions of Atrocities Act.®

The invisibalisation of gender occurred when the courts negated the sexual abuse of the women.
Despite the fact that preliminary investigations revealed that the mother, Surekha and the daughter
Priyanka were sexually abused prior to their killings, the sexual violence inflicted upon the two
women did not receive due judicial recognition both at the Sessions Court as well as the High Court.
This despite the fact that the body of Priyanka was found stripped of all clothes. The High Court
concluded that since revenge was the motive, there was no intention on the part of the accused to
insult the deceased women or to dishonour or outrage their modesty. While both gender and caste
were invisibalised, only the crime of murder which comes within the ambit of Section 302 of the IPC
was upheld. While the Sessions Court declared that it was a rarest of rare case warranting death
penalty, at the High Court level even the ‘rarest of rare’ crime was further diluted into an ordinary
murder warranting only life imprisonment.

As this case highlights, while the sexual brutalities committed on dalit and tribal women are on the
increase, rape and sexual abuse of lower caste and marginalized women are seldom examined within
the matrix of the intersectionality of caste and gender. The reported cases constitute only the tip of the
iceberg as a large number of cases do not even get recorded. Even those reported and charge sheeted
seldom result in conviction. The Khairlanji verdict is a rare judicial occurrence. A combination of
factors contribute to this dismal state of affairs. Non accessibility of the justice delivery system to
marginalised communities due to factors of poverty, illiteracy and fear of the police is one
contributory factor. Institutional bias of state agencies against dalits, leading to biased and callous
investigation and prosecution is another. Retraction by eye witnesses from the higher castes is yet
another factor. The caste and gender bias in courts of law is a further contributing factor.

The outcome of two recent gruesome murders in Ahmednagar district of Maharashtra further
highlights this concern. One was a Maratha girl, raped by Dalit men. The other was a Dalit boy killed
by upper caste men, which can be termed as a sex crime.

The three dalit men who had raped and murdered a 14 year old girl in Koppardi were awarded death
penalty by the sessions court of Ahmednagar on 28"™ November, 2017.° The incident of rape and
murder which had occurred in July 2016, witnessed huge mobilisation of Marathas demanding repeal
of the Scheduled Castes & Scheduled Tribes (Prevention of Atrocities) Act. Three days prior to this
verdict, the same sessions court acquitted the three men who were accused of the gruesome murder of
the 17 year old schoolboy, Nitin Agge, in Jamkhed Taluka of Ahmednagar.'® The boy was dragged out

7 See S. Anand, ‘Understanding the Khairlanji Verdict’, in The Hindu, 5 October 2008

8 Central Bureau of Investigation v Sakru Mahagu Binjewar MANU/MH/0893/2010.

Banerjee, Shoumojit “Death for three in Kopardi minor rape-murder case” The Hindu 29 November,
2017http://www.thehindu.com/news/national/other-states/death-sentence-to-three-accused-in-kopardi-rape-murder-
case/article21057919.ece

“All accused let free, so who killed Nitin Aage?” New Indian Express, 26" November, 2017
http://www.newindianexpress.com/nation/2017/nov/26/all-accused-let-free-so-who-killed-nitin-aage-
1711214.html
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of school and killed on a suspicion of having an affair with an upper caste girl, by the girl’s brother,
his friend and uncle. Though there were several eye witnesses to the incident, all of them turned
hostile in court.

Even the gangrape and murder of the paramedic in a moving bus in Delhi in December 2012 fits
neatly within the narrative of the middle class woman who died a valiant death while protecting her
sexual purity. It is this act which gets immortalised while reframing the rape law which acquires the
title, the Nirbhaya law, the victim support fund gets labelled as the Nirbhaya fund, and the one-stop
rape crisis centres are called Nirbhaya centres, as though she does not have an identity prior to her
violation. The men who brutalised her, who belonged to the lower class, were all awarded death
penalty. This case is etched in public memory as the turning point in the history of anti-rape movement
in India. In direct contrast is the case of Suzette, an Anglo-Indian divorcee, a single mother, who lived
life on her own terms, loved to drink and dance and was gangraped by men who had offered a ride
back home from a pub during the late hours. Suzette does not fit the narrative of a victim deserving of
justice. Her case dragged on in court and during cross examination she was subjected to extreme
humiliation. She had the courage to come out in the open, using her own name and paid the price.
Though apparently she died of a sudden ailment, she was in deep depression prior to her death at the
manner in which the trial had dragged on."

From the adverse Supreme Court ruling in the infamous Mathura rape case way back in 1978 to the
more recent cases of minor girls which end in acquittals, the singular focus of defense lawyers
continues to be to project the victim as sexually promiscuous and hence incapable of being raped. The
publicity which the Nirbhaya case received has not helped to change this narrative.

Before I conclude, it would be relevant to visit the issues raised by Rajeswari Sunder Rajan, in her
book, The Scandal of the State: Women, Law and Citizenship in Postcolonial India (2003) which has
the most cogent analyses of the relationship between the women’s movement and the state. The book
puts the spotlight on several significant incidents concerning women and sexuality and the role of the
state in dealing with these - child marriage, prostitution, killing of girl children, the hysterectomy
scandal in a home for mentally challenged girls in Shirur, Maharashtra, etc.

In the first chapter Sunder Rajan while discussing the Ameena ‘Case’ explores the issue of female
citizenship and subject. When more than half the women in India are under-age or child-brides when
they marry, she questions why Ameena became a ‘case’ for the courts when no other child-marriage
has ever been invalidated. She suggests that even though Ameena may not have been perceived by the
state as "one of us" she became "ours", because she had been victimised by a foreigner. The state,
as pater familias, stepped in to claim her as belonging to the nation, in much the same way as
abducted women were reclaimed post-Partition, within a framework of "rescue and custody". Her
status as a child, allowed the courts to sidestep the issue of her Muslim identity and focus instead on
"the best interests of the child" to reclaim her.

The various instances discussed above are illustrative of the complex and diverse locations of
oppression, which foreground the need to interrogate our agenda of law reform as a covenant with the
state. We need to be conscious about the manner in which caste and communal biases creep in while
addressing issues of violence against women and re-examine sexual violence in the context of multiple
marginalities and subordinations using the lens of intersectionality.

' Agnes, Flavia, “Why India loves Nirbhaya, hates Suzette” in The Asian Age, March 20, 2015

http://www.asianage.com/columnists/why-india-loves-nirbhaya-hates-suzette-723
2 Tukaram v State of Maharashtra AIR 1979 SC 185.
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GENDER AND CITIZENSHIP OF WOMEN IN GUJARAT: EXPERIENCE OF
AHMEDABAD SEX WORKERS

DR. GAURANG JANI

In 1941 Ramanlal V Desai, a well known literary figure of Gujarat and father of renowned sociologist
Prof. A. R. Desai contributed five volumes (1300 pages) in Gujarati about history of world sex
workers and problems of Indian sex workers “Apsara” was the title of the book. It is strange and
shocking that five volumes of “Apsara” are not much popular in Gujarat. In the second edition (1952)
of preface of “Apsara” author mentioned that the first edition was not much welcome by the literary
world of Gujarat and sociologist keep mum about it. During last 75 years “Apsara” was never
included in the university curriculum of Gujarati language history and sociology. In my opinion such
response of a literary work is a mirror of the Gujarati educated class which never accepted sex worker
as a part of society.

In contemporary India “Gujarat Model” is widely discussed after Shri Narendra Modi became Prime
minister of India. During last four years of NDA rule the Gujarat Model evaluated and criticized by
different quarters of society. Being focus f the criticism is about the nature of social development in
the state. In this context gender issue is in the centre of the discussion. According to 2011 census
Guijarati is 20" in the country with regards to literacy status. 17 per cent difference between male and
female literacy in the state. Similar difference can be observed at the national level too. Another aspect
regarding the declining status of women in Gujarat is the skewed sex ratio, Gujarat stands 23™ in this
regard with 918 female per 1000 male. Child sex ratio is only 889 according to 2011 census. It is
shocking that all major cities of the state like Ahmedabad, Surat, Vadoddara and Rajkot has less than
850 child sex ratio. But in the tribal district of Gujarat although literacy level is less but the sex ratio is
comparatively significantly positive than the non tribal Gujarat. Such nature of status of women also
reflected in the school text books published by Gujarat government. Content of Gujarati language text
books from 5" to 12" standard revealed the biased towards characterization of women in poems as
well as pros. Out of 110 poems in these text books only four poems are written by women. Out of this
four poem two are of Mirabai. Ten male contributors have written about women in their poems but all
such poems are about their mothers. There are various sections of the society in which women can be
categorized like dalit, tribal, minority as well as the sex worker women categories. We see that Gujarat
lacks literature as well as research work on the sex worker women and is almost none existent. But the
intervention with the sex worker during last two decades through HIV Aids prevention programs gives
me an opportunity to known the issues and problems of this particular group and also how the
government as well as non government institutions are reacting to the needs of sex workers. This also
helps us in understanding the attitude of society in general to the plight of sex workers and women in
general in the society. as well as people Through the status of women reflected in various statistics but
still if we want to understand the nature of gujarati psyche towards women in general one can point
out the status of sex workers in the society.

In early 90’s the National Aids Control Organization initiated a high risk behavior study about HIV
Aids. In Gujarat, the Gujarat Institute of Development Research conducted such study in five cities of
the state, Ahmedabad was one of them. As a faculty of the institute I was the principal investigator of
the research project. One of the objectives of the study was to identify NGO’s which can develop
intervention projects for sex workers in future. I visited 53 NGO’s in Gujarat in 1994 but accept one
organization no one was eager to work with sex workers even on HIV Aids issue. Well known and
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nationally known NGO’s clearly told us that sex worker and Aids are not their priority. Today also
similar scenario is prevalent in Gujarat.

A women’s organization, ‘Jyoti Sangh’established in 1934 with the blessings of Mahamta Gandhi in
the city of Ahmedabad. ‘Jyoti Sangh’ was the only organization positively which accepted our
invitation to identify and organize the sex workers of the city. It is very interesting historically that in
the past ‘Jyoti Sangh”s management’s attitude towards sex workers was very conservative. For
example; they were reporting about sex workers presence in police because according to them sex
work was a social evil and rehabilitation was the only solution to remove this evil from the society. In
this context the behavior change of this Gandhian organization became the first steps towards main
streaming of sex workers in the city of Ahmedabad. One major obstacle in late 90’s was none
willingness of human educated resources as around thirty five post graduate students of Social work
and sociology refused to work with sex workers. Thus we can definitely conclude that the academic
institutions too failed in sensitizing the students towards this marginalized section of the society. Due
to the this the project was delayed by a year.

We all know that in India according to PITA (Prevention of Immoral Traffic Act) being a prostitute of
being involved in prostitution per say is not a criminal offence. The brokers and pimps who are
involved in flesh trade are supposed to be the law breakers not the sex workers. But the police
department is totally insensitive towards the human rights of sex workers. Due to such environment
the police arrested sex workers on the ground of carrying condoms. Carrying condom for safe sex
practices is a national objective of the HIV Aids prevention program. To resolve this conflict between
sex workers and the police, ‘Jyoti Sangh’ organized a one day workshop of all the police inspectors of
the city to sensitize them words the plight of sex workers. Local media too was informed about this
activity but it was shocking that one of the leading media organization had reported not about the
sensitization workshop but had sensationalized that whole issue by reporting through their headline
“BEWARE! There were four hundred sex workers in the city of Ahmedabad”. We all are aware that
mass media platforms should help the society by creating an anamoly environment amongst all the
stakeholders, but instead here we saw them doing exactly the opposite by denying the sex workers
their rightful existence to be a part of this society. Today also when sex workers are arrested by the
police, the news reported in the vernacular media goes somewhere like this: aniti no dham pakdayu
(immoral place in the city is being raided) and in English media the livelihood activity of sex workers
is reported as a ‘racket’.

The above issues required immediate resolution as the sex workers in Ahmedabad were baffled by this
approach of media since it would put a final bolt on their social life and deny them their right to
livelihood. Therefore ‘Jyoti Sangh’ again intervened in this issue and invited media personnel’s to
have face to face interactions with the local sex workers, which helped in relieving the actual plight
and need of the sex workers. Gradually media too shifted its stand from sensationalizing their plight to
humanification of the sex worker issues and treated them as citizens too.

‘Jyoti Sangh’ not only concentrated their efforts towards prevention of HIV Aids but also tried to
improve the quality of life of the sex worker. The sex workers themselves too mobilized their efforts
for a better quality of life as majority of them were only provided with school education. In this
process of self reliance the sex worker too wanted to hold their personal bank accounts for their
savings but they were disappointed when their declared their status as sex workers to the bankers. Out
rightly they were denied access to banking facilities as their profession was not considered socially
acceptable. But this rejection did not stop their flight towards a better quality of life as they again took
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it upon themselves to unite and start a cooperative bank themselves. During 1998 and 2006 the
Ahmedabad sex workers learned the lessons of safe sex practices although the environment was not in
their favour. But in 2000 the prevalence of HIV amongst them was 13 per cent and in 2005 it reduced
to just 2 per cent. Inspite of such HIV status the life insurance companies denied them insurance as
they were in the profession of sex worker.

‘Jyoti Sangh’ with the help of National Aids Control Oganisation organized a training workshop of
photography for fifty sex workers of the city. A professional photographer was called in to provide the
training of on various aspects of photography. After three days of training sex workers clicked their
daily life in their camera and the outcome was an exhibition of such photographs for the common
public to view and know them through this exhibition called ‘Me by Me’.

In Gujarat only Surat has a red light area whereas the other major cities don’t provide a specific
location to these sex workers for their profession and are all dispersed around the cities. NGO’s like
‘Jyoti Sangh’ identified and organized sex workers in different areas of the state. During last two
decades first time in history of Gujarat such dispersed sex workers united and developed their own
Community based organizations (CDOs) for example; in Ahmedabad four thousand workers have
their organization called ‘Sakhi Jyot Sangathan’. Following are the categories of sex workers:

1. Street based sex workers

2. Brothel based sex workers

3. Sex workers on contract

4. Sex workers at different places like beauty parlour, spa, saloon etc.

5. Home makers as sex workers

Majority of the sex workers of Ahmedabad live with their family and are part and parcel of the city,
only ten per cent of sex workers are migrants in Ahmedabad. The story of sex workers in Ahmedabad
is a document for struggle of citizenship.

Dr. Gaurang Jani, Associate Professor, Department of Social Sciences, Gujarat University,

Ahmedabad, India (gaurang jani@hotmail.com)
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UNDERSTANDING GENDERED CITIZENSHIP: CITIZENSHIP AS THE SITE OF
STRUGGLE

DR. SNEHA GOLE

This paper attempts to understand gendered citizenship, and exploring how citizenship has emerged as
a site of struggle. The paper will take a very brief overview of the concept of citizenship and the
various ways in which feminist engagement has attempted to engender the idea. In the next section of
the paper, I will look at the way in which the State conceptualizes citizenship in general and women's
citizenship in particular in the contemporary context of neoliberalism through the case of the failed
attempt of the Maharashtra state government to frame a new women's policy and how the women's
movement has resisted these interventions to push for a more substantive understanding of the
question of women's citizenship - through ethnographic field work.

Gendering Citizenship: Feminist Interventions

The concept of citizenship especially in its liberal notions of 'general' and 'uniform' citizenship has
been criticized from many quarters, including feminists. Feminists have shown how the dominant
conception of citizenship is inimical to women on two counts: one, that it is gender-blind, focussing
on uniform and equal application, it fails to take cognizance of patriarchal systems and therefore
ensures inequality of women through policies that work within the framework of formal equality.
Secondly, feminists have pointed out how most historical conceptualizations of citizenship have
thrived on the division between members and non-members. The discursive practices of citizenship
have been centered on the dichotomies of public/ private, with the space of citizenship increasingly
identified with male and public activities and space. The universality and generality principle
necessitated that concerns around particular contexts of caste, class, race, gender be removed from
the public domain and relegated to the private. Thus, feminists have argued that most traditions of
conceptualizing citizenship have been inimical to women, either by entirely excluding them, or
including them as citizen-consorts, incorporating women through their dependent roles as wives and
mothers, thus, placing them outside the sphere of politics and with only an indirect relationship to
resources and opportunities. Feminists have tried to engender citizenship through various routes:
focussing on political participation, inclusion in the public sphere as equals, while others have
argued for a rethinking of the idea of politics, of citizenship by bringing what women do in the
private to the centre.

Citizenship has been marked as a 'momentum' concept, that is one which is infinitely progressive and
egalitarian, having a historic dynamic which must be constantly built upon and transcended. The idea
then is that the internal logic of the idea of citizenship demands that its benefits necessarily become
progressively universal and egalitarian. These frameworks see citizenship as having an inherent
capacity towards universalism. On the other hand, are frameworks which look at citizenship as deeply
contested, as something that unfolds in specific heterogeneous social fields and within contending
political imaginaries. These frameworks, and feminist understandings would have to be placed here,
see citizenship as deeply dialogical and hierarchised. Further citizenship is deeply embedded in state-
formative practices and making the 'citizen' a stable and enumerable category is at the centre of this
process. Feminist work on the recovery of "kidnapped and abducted" women at the moment of the
formation of the nation, have thrown light on the way the nation conceptualized the relationship of its
women to the state, not as citizens with the right to choose, but through the lens of recovery of
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patriarchal honour, national and familial. Feminists rightly then problematized women's citizenship,
asking "do women have a country?" The feminist revisiting of the debate around the Hindu Code Bill,
has also raised important questions around the status of women as citizens. The opposition to the Bill
and its subsequent tragic resolution, point to the constitutive role of caste-patriarchy in the
construction of the citizenship question for women in India. Thus, we see that both: the processes
through which the hierarchized citizenship is produced and the processes which unsettle the
inscription and enactment of hierarchies have registers of gendered difference at their core.

However, despite the evidence on the contrary, citizenship's promise of free and equal membership in
the political community remains a powerful promise, thus, making citizenship a concept replete with
possibilities of resistance and transformative change. Thus, it is the idea of "insurgent citizenship",
seen not as benign, impersonal, stagnant and stable, but rather informed by conflict over who belongs,
how and on what terms which is a useful way to think about the contestations, as an entry point into
understanding the question of citizenship.

I will now attempt to read the process of the formation of the new women's policy by the Maharashtra
state as a way of stabilizing women's citizenship in a particular way and the attempts by the women's
movement, with particular reference to the Stree Mukti Andolan Sampark Samiti, to make for
insurgent citizenship, by contesting the framing of the relationship between the citizen and the state.

Citizenship at the present conjecture: Shifts in state and notions of citizenship

The proposal for a new women's policy was taken up by the Maharashtra state in 2010. In
Maharashtra, before this attempt, there have been two policies- one in 1994 by the then Congress
government and one in 2001. The 1994 policy aimed at eradication of violence against women,
ensuring legal equality, economic progress of women, adequate and appropriate use of media for
women’s development, increasing women’s participation in politics and increasing the participation of
non-governmental organizations. The preface of the policy underlined the need to recognize and
acknowledge women’s contribution to the economy and to reach development to them, thus, framing
the need to recognize women as productive citizens. However women’s groups and scholars like
Gothoskar, Shah and Gandhi (1994) have contended that the dominant framework of looking at
women remained welfare. Women activists were also disturbed by the provision that revenue for the
implementation of the policy would be generated by a cess on liquor. Women’s activists and scholars
pointed out that it was ironic that women would have to rely on a larger consumption of liquor with all
its subsequent consequences in the form of battering, financial deprivation, inadequate nourishment
and mental trauma so that they can have resources for their welfare and development. Guru (1994)
while arguing that this policy amounted to a cooption of feminism, pointed out that the state of
Mabharashtra seems to have assumed that the selected few women's organisations or activists which
were directly or indirectly associated with the process of formulating this policy are the authorised
representatives of women in the state. He raises doubts about the representative nature of these
women. Thus the complex contestations around the policy and its framing of women citizens, as well
as around the response from the movement were highlighted.

The 2001 policy saw women as agents and as carriers of development. The central concept in this
policy was ‘empowerment’. It introduced the special component plan for women as also the need to
mainstream gender into all development programmes. The empowerment of women was sought to be
achieved through education, political participation, property rights and protection of women. The 2010
policy process has to be located within this history. This endeavour had been initiated by the
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Mabharashtra state government by appointing MAVIM to frame the policy, which had already started
holding consultations by inviting "experts" for sectoral meetings. MAVIM (short for ‘Mahila Arthik
Vikas Mahamandal’- State Corporation for women’s economic development) is a not-for- profit
company, a corporation with the objective of bringing about women’s empowerment by mobilizing
women and building organizations of women, enhancing their capacities by training, increasing their
self confidence and strengthening entrepreneurship among women and making credit and markets
accessible to women (as argued by MAVIM itself). The corporation also seeks to improve women’s
access to education, and increase their participation in decision making and governance.
(http://www.mavimindia.org/display details.php?id=12). Interestingly, MAVIM has been declared as a
Nodal agency by Government of Maharashtra on 20th January 2003 to implement various Women
Empowerment Programmes through Self Help Groups (SHGs) (italics mine). MAVIM had a draft
policy which was shared on their website and responses to the same were being invited.

The SMASS, which is a long-standing network of women's organizations in the state, albeit not an
entirely inclusive one, brought out opposition to this process of policy making as well as the draft of
the policy on the following grounds:

1. That MAVIM had invited certain ‘experts’ from Mumbai-Pune to be part of the consultation.
This process was not democratic, inclusive and transparent. By asserting this, the Sampark
Samiti opposed the politics of selective appropriation and accommodation that was being
attempted by the state. Even though certain members were being acknowledged as ‘experts’
through this the lack of wide-spread consultation was pointed out.

2. The need for citizen participation and consultation was being met through inviting comments
online and through an essay competition for people to suggest what should be included in the
policy.

3. That in spite of clear guidelines in the Maharashtra State Women’s Commission Act, that the
women’s commission would be the body, and that the Women and Child Development
Department of the state government would be the nodal body for formulation of policies
regarding women, why has this been asked of MAVIM?

4. MAVIM which is merely a nodal body to implement various Women Empowerment
Programmes through Self Help Groups (SHGs) is thus, not empowered for this task.

The letter stated that the Sampark Samiti opposed this process and wanted the state government to take
action as below:

1. The Sampark samiti demanded that the process of policy formulation should be broad based
and inclusive, including consultations with various women’s groups, women’s studies centres
and even trade unions of anganwadi workers, waste pickers, landless labourers etc.

2. It also demanded that the process should include regional consultations in various parts of
Maharashtra by the Women and Child Development Department and the State Women’s
Commission

3. It demanded that in order to ensure that all women’s organizations and groups could be part of
the process, the draft of the new policy should be made available publicly and also made
available in Marathi.

4. During the process, it was realised that officials of the UNFPA (United Nations Population
Fund) were present for the planning meetings. The Sampark Samiti took strong objection to
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this and demanded that the state government clarify why an international organization like the
UNFPA should be part of the policy formulation process of a state of the sovereign republic of
India and demanded that the future policy formulation process should not have the
participation of any international agency.

Along with points critiquing and demanding a change in the process of policy formulation, the
Sampark Samiti also looked at some substantive points in the draft policy document. One of the major
points was that the draft policy did not look at the larger context of the woman question in India, that
there was no review of previous policy documents and what had been achieved from those, that the
document took a largely welfare perspective to looking at issues of women’s development etc. The
Sampark Samiti took on a series of public actions and advocacy attempts to push the state into
withdrawing this process. It was successful in pushing the state to withdraw this process from MAVIM
and reinstate the women and child development department to frame the policy. It also held a parallel
process of alternate policy making, which it attempted to make broad-based and more representative,
though there were obvious elisions therein as well. The fact that the policy was never framed had of
course to do with the changes in the policy environment and in the ruling government, but the case has
many lessons for understanding citizenship in the contemporary.

We can read this attempt by the state to conceptualize citizenship and governance in a particular way in
the context of neoliberalism. One dominant way of understanding the changing nature of the state in
neoliberal times, has been to argue that the state has been downsized and its powers eroded. However,
scholars argue that throughout the 1980s and 1990s, international development institutions and their
policies have had a profound effect on the role and responsibility of the state in developing countries.
(Mukhopadhyay, 2007) Though in the 1980s and early 1990s, the international policy agenda, led by
the neo-liberal stance in the main international financial institutions, downsized the state and eroded its
powers, since the late 1990s, the state has in many ways been reinstated and brought back as an
institution that bears the main responsibility for governance. The first phase of the ‘good governance’
agenda sought to build a technocratic state that would be an efficient and honest manager.
Subsequently however there was a growing interest in reforming the political state and fashioning
liberal democracies. Despite the realization that entrenching democracy and enhancing the role of the
state in safeguarding citizens’ rights required rebuilding the political relationship between the state and
society, the formula for democratic reform has concentrated on the institutional design of the state. It
involved the reform of electoral systems, decentralization and devolution of government and the
reform of administrative and legal systems. Development discourses backed by the power of financing,
projects and knowledge production constructed the idea of a state without politics and proposed a
generic model of a citizen unmarked by social relations. A plethora of new sites for citizen
participation were opened up, without the state intervening to guarantee social rights for everybody.
(Mukhopadhyay, 2007) The power of the state to effect social redistribution was undermined by
international neo-liberal economic policies from the mid 1970s onwards, when downsizing of the state
occurred. Although the role of the state was rehabilitated in the 1990s, it was within the contours of a
specific agenda. Thus, the present context is characterized by an emphasis on democracy and rights at
the international level on the one hand, and consolidation of a market-led development model inimical
to redistribution on the other.

While on the one hand, the State is not interested in redistributive agendas, on the other, it seeks to
open up spaces for citizens’ participation where none existed before. However this 'citizen
partnership' needs to be critically examined. In this paradigm, policy making is no more seen as a
political process, as a process of negotiation between diverse and often competing and contradictory
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demands. It has come to be seen in terms of merely collating the obvious. As scholars have pointed
out accounting practices and narrow cost-benefit definitions of efficiency assume more weight in the
policy process than moral objectives of governance like human equality and democratic
accountability (Brodie, 2005)

So while citizens’ participation is sought, it is through comments on drafts of policies and bills put
up on the website, or through essay competitions, tweets etc. Creating a sense of "false" equality and
access, wherein ostensibly "all" citizens' opinions are similarly valued, the State finds ways of
bypassing political actors and movements who have for long been representing interests of
particular groups, ostensibly in the interest of reaching out to the generic ‘citizen’ who is unmarked
by social relations of caste, class, gender, region etc. The State in this model, as has been argued by
scholars like Alvarez, then co-opts these actors as ‘experts’ into the process of policy formulation
and programme implementation. However this is done in a highly instrumental and selective
manner. So instead of having broad-based consultations with the women’s movement and
organizations at large, at the regional as well as sub-regional level, certain individuals are ‘chosen’
to be part of drafting teams, which are themselves divided according to subject matters. The
question of who then decides and drafts the wider perspective of the policy and its thrust areas
remains unanswered. Scholars have also pointed to the uneasy partnership that exists between NGOs
and the state in this phase, as they accept money from both selected state and global sources, even as
they continue to oppose other parts of the state.

The content of the policy document as well the process of policy formulation certainly points to the
agenda setting work of international agencies like the UNFPA and the ways in which the local
governance structures are being infused with these agendas.

The State is no more eroded, but has been reinstated in the late 1990s within a specific agenda, the
agenda of good governance. This agenda argues for transparency and accountability of the state to the
citizen. However the citizen who is imagined to be at the core of this agenda is one unmarked by
caste, class, gender and region etc. The State in this paradigm is also seen as devoid of politics and
therefore policy making is no more seen as a site of negotiation and contestation. In this conception
feminist NGOs are selectively co-opted as gender experts to give technical inputs for policy
formulation and programme planning. This trend as scholars like Alvarez argue threatens to reduce
feminist NGOs’ cultural—political interventions in the public debate about gender equity and women’s
citizenship to largely technical ones. Through examining the process of the making of a new women’s
policy in the state of Maharashtra, we have seen how feminist NGOs are now often (selectively)
consulted on gender policy matters on the assumption that they serve as ‘intermediaries’ to larger
societal constituencies. While it is true that many NGOs continue to retain important linkages to such
constituencies, other actors in the expansive field of women’s movement, trade unions and non-funded
mass based organizations for instance that are publicly critical of the State are denied direct access to
gender policy debates and thereby effectively politically silenced.

Scholars studying the Indian Nation State, development and gender also point out that women who
came to be seen as object of welfare/ as constituents in need of welfare from the Nation State in the
1970s, were in the 1990s, recast in the role of being poverty managers. The model of self help groups
came here as a continuation of invoking women as contributing to development. This period is also
largely marked by the entry of women as poverty managers in the development discourse (John 2006).
This idea of women as poverty managers and therefore key in programmes of poverty reduction has
become linked with the programmatic intervention in the form of self-help groups, which are seen to
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promote women’s empowerment. Thus, the entire paradigm of empowerment has been limited to the
idea of access to credit and economist understandings. The way in which MAVIM was chosen to draft
the ‘women’s’ policy and the focus in the draft policy document on the formation and running of Self
Help Groups certainly ties with this idea of women within the development paradigm, reducing the
woman question in contemporary times merely to questions of credit and economic empowerment.

However, we saw the ways in which the Sampark Samiti resisted these processes and challenge this
relationship of the state to society, to women as a constituency and to the movement. It has
problematized this conception of women's citizenship by brining to the fore the political nature of
policy formulation, trying to rescue it from the agenda of good governance, which has the right
language but ultimately empties the process of all content. The process also however, points to the
limitations of the insurgent citizenship, wherein the category 'women' is deployed by the movement in
fairly uncomplicated ways, creating further hierarchies within the citizen-subject. The process of
alternate policy formulation was taken up by the Sampark Samiti and an analysis of that document
shows that the policy addresses an unmarked ‘woman’ as its subject, with Dalit women, OBC women,
women with alternate sexualities clubbed together as ‘other vulnerable’ groups which need to be
addressed specifically. Dalit feminists like Pardeshi have also critiqued the alternate policy-making
efforts both in terms representation of dalit, adivasi, OBC women in the process of drafting, but also in
terms of the ways their concerns are addressed by the alternate policy which continues to work with
'women' as a singular category, unmarked by caste, class, marital status, religion etc. The case points
therefore to the series of elisions that marks the category of citizenship, even efforts by the movement
to expand and make it more substantive.
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NATIONALISM AND CITIZENSHIP RIGHTS OF MUSLIM WOMEN IN INDIA

DR. RAZIA PATEL

Muslim women in India are integral part of the largest minority community in India, and have
been participating in all economic, social and cultural activities of this nation. Like all other
women citizens, her citizenship rights include rights of living with dignity, economic prosperity,
education and right to live with security. Muslim women being equal citizen of India are
themselves aspiring for all rights at par with all other citizens and are looking forward for a
better socio economic status for living with dignity. They are becoming more and more aware
and organized to put forth their views and demands and their views need to be considered in
deciding policies for them.

On this background, one need to introspect are we doing enough to fulfil these aspirations and
after 65 years of independence are these citizenship rights available to her?

Since independence, status of Muslim community was a black box for many years the official
recognition of educational backwardness of Muslim community was first indicated in
Government documents in year 1986. The Census report for 2001, for the first time, indicated
the literacy rate amongst Muslims as 59.1 % and amongst Muslim females as 50.1% against
corresponding figures for Christians as 80.3% and 76.2 %, Hindus as 65.1% and 53.2%. Further,
Justice sacchhar committee brought out in details various aspects of same and recommended
many actions. Muslim women being integral part of the community were further marginalized
within marginalized and her status on many aspects of social, economic and educational aspects.

Status of Muslim women as indicated in census 2001 and various surveys thereafter indicate
social, economic, educational marginalization and lack of security as major concerns. Security
has been a major issue for Muslim women. The riots and insecurity thereafter made entire
community very conscious about their own protection. This has pushed the agenda of Muslim
women’s reforms back to the hands of Hindu-Muslim identity politics. While making a
nationwide survey for Times project by the Author, many Muslim women asked “Jab samaj hi
nahi rahega to sudhar ko lekar kya kare?” Politically she has dismal representation in Loksabha
and state legislations.

On this background Citizenship rights of Muslim women need to be viewed upon in a holistic
way. Instead, a very narrow approach is always taken since independence to confine her rights
to Legal rights and discussion end up on personal laws only.

Since independence and also before that Muslim women issues have been narrowly limited to
legal status due to identity politics around same by both Muslim and Hindu groups . Further, It
is noteworthy that issues of Muslim women have been in centre of debate since independence,
and apart from their own perspective, the debate has often assumed sensitive legal, social and
political perspective from time to time.

During freedom struggle the freedom fighters fought with a broader nationalistic fervour ,
however , the British regime used Hindu Muslim divide for its imperial interests and
strengthened the divide and rule policies creating breeding ground for hatred and identity
politics by both groups . After independence the right wing Hindu groups raised issues of
Uniform civil code as their tool for Muslim bashing and Muslim groups used same for
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consolidating the identities. In this politics, the real issues of Muslim women were always
neglected and used for political aims.

During last two decades, our democracy is increasingly driven by jingoistic nationalism
concepts close to theocratic state and the Sangh Parivar is using every issue concerned with
Muslims to their advantage. The nationalism model propagated by them is based on Hindu
Rashtra and they claim that this is the main stream for India.

The real Nationalism evolved during the historical period on people level is of assimilation of
various cultures, and there are many symbols like Kabir, Sufism, Bhakti mandolin etc which
have created firm roots for same. This is called Saaza Sanskruti — culture of assimilation.
Muslims have contributed greatly to the art, culture and economic life of this nation, and
Muslim women too have contributed greatly. However, current model of nationalism does not
allow these to be recognized and acknowledge their due citizenship rights

During a nationwide survey we asked a question to these women what do they want and the
answer in their own words was “Shiksha, Suraksha, Rozgar aur Kanoon” meaning Education,
security, employment and laws, and thus her citizenship rights are nothing but related with
availability of all above and right of living with dignity, however, she has been far away from
all these.

Mahatma Phule has said “Nation is not just a bunch of castes, religions and communities”. He
refers to nation as a community being developed, based on values of Freedom and equality”.

On this background, all initiatives the current ruling party which claim to be for bringing about
for betterment of Muslim communities since independence are questionable on motives. They
seem to be not interested in addressing real issues of Muslim women concerning education,
security and livelihood, instead want to limit the issue to laws. The Jan Sangh favoured
Common civil code to oppose “special privileges to Muslim men” and not for rights of Muslim
women. The current verdict of supreme court on banning triple talaq is having its objective as
providing legitimate rights to Muslim women, and needs to be fully supported. However, the
Ruling party has used this plank in election meetings at UP and Gujrat. The prime minister has
used it for a speech from Red fort on 15™ August with an objective of deriving political mileage
and instead of using this as an opportunity to support human rights of Muslim women, is seen to
be using it as a political tool. This is evident from the fact that The current government has
gone ahead to bring a legislation to punish the husband with a 3 years jail in case of
pronouncing triple talag. The husband who goes to jail is clearly not able to provide any
maintenance to the wife, nor there will be any reconciliatory scope which will surely break her
marriage. There is widespread criticism of this in last month, but in spite of same the Ruling
party is in no mood to send this to select committee and wants to push it as it is. This is
probably due to the fact that it has seen an opportunity to use it as a Muslim men bashing tool.
On the other hand some so called progressive Muslim women’s organizations who are
welcoming governments bill want the new laws based on religion only with codifications. This
is going against the possibilities for providing full constitutional rights to Muslim women based
on human rights and gender just laws.

The long term solution lies in going towards a gender just law based on universal human rights as
enshrined in the constitution and not on religious basis. The state should go beyond petty political
considerations and need to act with commitment in human rights based secular nationalism.
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MUSLIM WOMEN CITIZENSHIP RIGHTS

HASINA KHAN

State views Muslim woman’s rights not as a gender issue but part of a larger community and its
relation to community identity. Their citizenship is viewed only in the context of religious
minority rights which becomes part of a larger whole while disregarding gender issues. Their
identity gets forgotten between religious and political crisis while equality and citizenship rights
are compromised. The patriarchal structure of the society and the state does not allow an
autonomous identity of women to exist and the construction of their dual identity remains
questionable. The State thus prioritizes the community rather than the woman herself where the
government in power takes advices and allies with regressive religious forces and women’s voices
are drowned, forcefully silenced and never allowed to come to the fore. This patriarchal lens of
the state has lead to blatant disregard and ignorance of women where they are only seen in the
context of their religious identity.

Muslim women and their citizenship rights need to be talked about and recognized in a distinctive
space, whereby voices that have been invisibilised are made visible in our political discourse and the
narratives of Muslim women to be made part of the mainstream. To protect the basic tenets of a
liberal democracy the state needs to treat muslim women with the ideals of equality and equity. It is
needless to say that Muslim women and minority rights have issues that are both identical and
disparate but unfortunately problems pertaining to women are sidelined. Gender issues related to
social security and equality has disappeared and can nowhere be seen in the debates. There has been
several researches done about the Muslim community but personal law has somehow been the focus
of all the discussions without giving due attention to other important issues. 2005 Sachhar
committee report is a very important and strong report in itself which gave a clear picture of the
Muslim community and the status of their socio economic, education and livelihood conditions. It
also was a reflection as to how unwilling the government is to work for the betterment of Muslim
community. This was a major failure on the part of the Congress government that the report was not
further implemented, otherwise not just the Muslim community but it would’ve also touched upon
the lives of Muslim women as well. Though even the report shows a superficial understanding of
Muslim women and issues related to gender are given marginal space while there is no mention of
discrimination under the personal law. Both socio economic and personal laws need to be looked at
simultaneously rather than prioritizing one over the other. Women’s social reform movement has
made the same mistake repeatedly of not talking about both the issues that plague the Muslim
community and change cannot be brought about until one is looked in isolation. There emerges a
clear dichotomy between community versus the state, personal law versus secular law and if not
seen beyond the strict binary the debate will further only saturate itself.

BJP’s nationalist project in Assam in the form of National Register of Citizens (NRC) where people
are being asked to proof their citizenship otherwise government views them as illegal immigrants.
Activists have warned that this exercise has rendered many women stateless, without a home and
people are being branded as foreigners and targeted and harassed all in the name of nationalism.
There are Muslim women who have been born on this land and lived and contributed here all their
life but are still being asked for proof. This majoritarian politics has been ruthless and brutal over
the minorities of this country. To contextualize and ensure citizenship rights and promote
egalitarianism in a liberal democracy there needs to be an institutional mechanism governed by legal
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pluralism and not draconian laws which are forced upon people. Minority rights and their identity
are compromised and citizenship is put in danger. Gender rights need to be protected too as they
face different layers of discrimination.

The famous Shah Bano case (1986) which brought about lasting changes also raised question on
citizenship. The intersection of multiple identities in the form of caste, class and gender has made
them a symbol of collective identity further raises the questions of the role of the nation and
citizenship of Muslim women while the debate surrounding them is fixated in either modernity or
tradition. The cases where Muslim women have gone to the courts and demanded equal rights
prescribed under the constitution, they are first required to produce a certificate of approval from
their own community. Not just Muslim women but women from all minority groups struggle with
this problem which reduces the sanctity of the constitution. It raises the question of where a woman
should go and who she needs to approach when she’s regarded as a second grade citizen by the state.
This bargaining of her citizenship rights by the community and the state is a grave violation under a
democracy.

After independence Muslim women have continued to be disadvantaged, politically and economically
marginalized within the Indian society and muslim community whereas combined apathy and denial
has been evident on both their ends. Status of Muslim women is thus central to their self
determination. Women need to be talked about on the basis of their constitutional rights to assure them
an equal footing. Segregation under personal law only marginalizes them further where personal laws
should not override matters of secular rights and there is an urgent need to conceive gender just laws
for this purpose. Reform from within the community is a farcical concept in itself and takes back the
cause of gender equal rights. However for BJP’s dream of UCC there needs to be an assurance of
equal citizenship which is far from reality.

Hasina Khan is the founder of Bebaak Collective, an umbrella organisation of Muslim Women’s
Groups in India (rj_hasina@yahoo.co.in)

26



CITIZENSHIP, BAHUJAN WOMEN AND POLITICS OF IDENTITY

DR. SATI THAKUR

The question of OBC women is central to this paper. I engage with it at two levels. At the theoretical
level I locate it within the framework of citizenship. I also look at the multiculturalism and gender
intersection. At the empirical level I look at the inequalities associated with cultural identities for
which I use segregated data on a number of different indicators in the domains of political rights and
social rights.

This paper is divided into three parts. The first part discusses the theoretical framework around the
concepts of citizenship, gender and culture. In the second part the framework of multiculturalism and
cultural rights is invoked and some questions of lower caste cultures are investigated in its light. Third
section is about the issues of inequality associated with the OBCs.

I

Underlying the concept of Citizenship are notions of equality and integration. Every human being is
entitled to certain basic rights irrespective of their sex, religion, caste, creed or race. However
citizenship was not understood in this universal manner always. In ancient Rome, for instance, the
status of citizen and associated rights and privileges were reserved for a selected group of people.
Women had limited citizenship. The situation of the slaves was even worse. They lacked personhood
and thus were not entitled to the rights and privileges of a citizen.

Marshall has identified three elements of citizenship - civil, political and social (Walby 1994).
Civil rights are rights related to the most fundamental individual freedom. After French
Revolution and American Independence the social ranks in which the American and French
societies were divided and the privileges associated with certain social ranks dissolved. The first
to be granted were the civil rights as early as the 18th century. Political rights are rights to
participate in political decision making and/or right to elect people to decision making bodies.
Civil rights were followed by political rights in the form of adult franchise which came to be
recognised as associated with the concept of citizen in nineteenth century as many countries all
over the world moved from monarchy towards democracy. Social rights are rights to economic
welfare, live a civilised life according to the prevailing standards, share social heritage. These
rights were recognised and realised in the twentieth century (Walby 1994: 380). Though the
principles of liberty, equality and fraternity were considered to be the basis of universal rights that
came to be associated with the status of citizen, in the beginning and upto the early twentieth
century these rights were meant only for ‘white men’. Women and other ‘racial categories’ were
outside of the purview of the citizenship and its concomitant rights. Women and many other
‘racial categories’ had to fight a separate battle in order to win these rights.

Citizenship and nation

The concept of citizenship is intricately linked with the idea of nation. Partha Chatterjee has argued
that nation has been imagined differently in different parts of the world. While in Europe the nation
was imagined on the basis of a common language in India nation emerged on the basis of the anti-
colonial struggle that people in this country fought.

India is a fragmented nation. Class, caste, religion and tribe are some of the basis of the fragments.
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Citizenship in its European version is indifferent to cultural differences. However in the context of the
third world countries in general and India in particular indifference cannot be justified. The
fragmentation is on account of cultural differences existing among a myriad of cultural and social
groups. In the second part of this paper I deal with the debates round the ideas of cultural differences
and cultural rights. With these cultural differences are associated material and social, inequalities. In
the third part of the paper we take a look at these inequalities.

I
Multicultural citizenship and cultural rights

The framework of multiculturalism recognises cultural rights. Its leading proponent Will Kymlicka
argues that cultural rights are important because freedom cannot be exercised without them. It is the
culture which provides the contexts from which one makes important choices of their lives (Kymlicka
1993).

Is multiculturalism bad for women? Susan Okin (1996) wrote in an article with this title that we
cannot grant unconditional cultural rights. Those cultures which violate the norms of gender justice
according to her have no right to exist. Interestingly this position resembles the position of Indian
feminists who support Uniform Civil Code in place of the personal laws for each of the major
religions.

Cultural Rights - Is multiculturalism bad for women?

It would be useful to look at the ongoing debate over Khap Panchayats that has been happening over
last two decades. Yogendra Yadav (2014) in a statement that generated much debate said that dispute
resolution by caste communities through internal mechanism has a number of advantages. The
resolution of disputes is fast and cheap unlike the courts of law where the delivery of justice has
become a never ending and unaffordable process. The larger question related with this issue according
to me is whether we can dump cultures summarily? The skewed gender relations characterising many
Muslim communities is a case in point. What will be our politics? Would it be of a war against Islam
or a particular caste, tribe or would it be a war against the specific discriminatory practices that are a
part of that religion, caste or tribe?

Secondly, many lower caste communities have gender relations which are relatively egalitarian. For
instance, widows were and still are allowed to remarry among many of these castes. Many
communities have internal dispute resolution systems which do not necessarily discriminate against
women and in fact at times give judgments that favour women. What would we do with such
practices? Can we brand entire communities as anti-women when we know that social reality is
mostly in shades of grey and not in either black or white?

I
Bahujan women

In India, before Independence some political rights were granted to a small minority - usually upper
caste and upper class men. After independence civil and political rights were granted by constitution to
all - including women and the lower castes. The civil rights in the form of fundamental rights are an
important part of the Indian constitution. One person one vote dictum grants the political right to
participate in the process of selecting political representatives.

28



Ambedkar in his final speech to the constituent assembly had cautioned us that through the
constitution we may achieve political democracy - with one person one vote. But social
democracy will not be achieved so easily. Without social democracy the political democracy will
not have any meaning. The constitution thus made various provisions to grant social rights to its
subjects. One such provision for the Other Backward Classes was made in the form of article 340.

Before we move on to the next section it should be noted that there is startling paucity of data on
the OBCs. The absence of data is even more striking when it comes to OBC women. Much of the
data I present in the following section therefore pertains to OBC men and women together. We do
not have gender segregated data. OBC caste and communities are also patriarchal in many ways.
As a result we find very less OBC women in politics, higher education, bureaucracy, media etc.
From the data that I give below we will have to make a guess about how OBC women must be
faring.

Social rights granted by constitution

Article 340 of the Indian constitution directed the President of India to appoint a commission to
identify socially and educationally backward classes and recommend measures for their upliftment.

The government dilly dallyied in appointing such a commission. Ambedkar resigned from the cabinet
in 1951. In a letter that he circulated among the members of parliament he identified the reasons
behind this drastic decision. The dilution of proposed Hindu Code Bill was the primary and most
important reason. But he also mentioned the lack of will and resulting delay in appointing a backward
classes commission as an important reason behind his disappointment with the Congress government
under the Prime Ministership of Nehru.

The first Backward Classes commission was appointed under the chairpersonship of a renowned
Congressman and Gandhian Kaka Kalelkar in 1953 and it submitted its report in 1955. It identified
2399 castes and communities as backward. However in his covering letter the chairperson Kaka
Kalelkar expressed his dissatisfaction with some of the recommendations and specifically with the use
of caste as a criterion to identify backward communities. The report was shelved and the
recommendations of the commission were never implemented.

After a gap of about two decades the second backward classes commission was appointed by the first
non-Congress government famously known as the Janata government in 1979. The commission came
to be known as Mandal Commission after its chairperson then Member of Parliament from Bihar
Bindeshwari Prasad Mandal. The commission submitted its report in 1980.

But once again, the Congress had come to power and they shelved the report for another 10 years.
It was in 1990 that Prime Minister Vishwanath Pratap Singh implemented some of the
recommendations of the commission. This gave rise to immense furore mainly from the upper
castes but also from Dalits and other marginalised sections of the society. In 2005 the reservations
for OBCs were extended to Centrally funded institutes of higher learning which led to soaring of
emotions once more. Much had changed since 1990s or had it really? Hitherto untouched spaces
of higher learning such as IITs, Central Universities, AIIMS saw the upper caste upper class
students, faculty coming out openly against the proposal. The Supreme Court in a landmark
judgement upheld UPA government’s proposal to extend reservations for OBCs in the institutes of
higher learning.
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OBCs and the social, economic and political inequalities

The proportion of OBCs in the parliament for instance has never gone beyond 27 percent. In the last
two terms it has hovered around 20 percent (Jaffrelot and Verniers 2015). According to a report
published in Times of India the proportion of OBCs in Central Government ministries and departments
is below 12 percent (TOI 2015). According to another report published in The Hindu in 2017 the
proportion of OBCs in 25 ministries, 27 departments and 8 constitutional bodies was 14 percent, 15
percent, 17 percent and 18 percent respectively in Group A, B, C and D positions (The Hindu 2017).
This is the situation 25 years after the recommendations of Mandal Commission were implemented in
1993.

Table 2: Percentage of Women with Selected Socioeconomic,
Health and Nurtritional Indicators by Caste/tribe (NFHS-2, 1998-99)

Indicator Scheduled Scheduled Other Other All
Caste Tribe Backward
Caste

Low SLI 50.2 53.9 32.3 20.3 32.8
lliterate 72.8 78.9 60.8 43.8 57.9
No media exposure 48.2 61.8 = 40.6 30.9 40.1
No health facility within

locality 42.4 58.1 40.3 31.2 38.7
No ANC 38.5 43.6 35.0 28.1 33.9
Unsafe delivery 63.0 77.0 55.0 51.0 57.2
Low BMI 42.6 46.6 36.2 30.8 36.1
Any anaemia 56.0 64.9 50.7 47.7 51.8

Let us take a look at the performance of women from four social groups (SC, ST, OBC and Other) in
some select socio-economic, health and nutritional indicators (Roy, Kulkarni and Vaidehi 2004: 679).
In all the eight indicators Scheduled Tribes fair the worst, followed by SCs, OBCs and Others in that
order.

A similar trend can be seen in the following table based on NSS 62nd round unit level data where all
the socio-religious groups are divided into four quartiles based on their monthly per capita
expenditure. The highest proportion in the lower most quartile is that of Hindu STs, followed by
Hindu SCs, Muslim SC and ST, Muslim OBCs, Muslim others and Hindu OBCs in that order (TISS
2009).

The popular perception of OBCs by the policy makers, government, bureaucracy, academicians is
stereotypical in many ways. The term dominant caste coined by MN Srinivas is often used to identify
the Other Backward Classes. They are often seen as oppressors and exploiters of Dalits and tribals.
They are seen as rich, landed and politically dominant. A question that naturally comes to mind is
what is the basis for such a portrayal of the OBCs? In fact there is hardly any research focusing on the
OBCs. Studies on OBC women are still less.
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Table 4.1: Percentage distribution of socio religious groups based on monthly per capita expenditure

Socio Religious Groups . MPCE Groups (%) Total
<40 10-60 60-80 80+
Hindu ST 517 202 183 9.7 100
Hindu SC 449 206 206 14 100
Hindu OBC 343 25 231 201 100
Hindu Others 193 174 251 382 100
Muslim ST & SC 424 147 265 164 100
Muslim OBC 22 238 188 162 100
Muslim Others 387 21 214 17.7 100
Christian ST & SC 538 16.1 257 346 100
Christian OBC & Others 139 156 231 474 100
Sikhs 140 121 18.0 56.0 100
Jains & Zoroastrians 8.0 126 271 522 100
Others & Buddhist 413 199 223 16.5 100
All India 313 20.4 223 229 100

Sonrce: Computed from NS5 62 Round Unit level data
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In this context the urgency of a caste census can not be exaggerated. The unwillingness of the Indian
government to collect information about various caste communities smacks of a certain brahmanical
elitist bias and superiority complex. For a section of population that constitutes more than 50 per cent
of the population such lack of will amounts to criminal negligence.
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ISSUES OF SONAR AND SHIMPI WOMEN IN MAHARASHTRA
DR. SUJATA CHAVAN

Keywords: Sonar, Shimpi, Education, Health, Marriage, Recreation, Occupation.

Though the Indian Constitution gives equal rights to all Indians, women remain secondary citizens.
Citizenship of women in India is framed within the social structures of caste and class.

Research methodology:

This is study of life of Sonar and Shimpi women in Maharashtra.

This paper is based on study conducted in year 2015-16 in Maharashtra.

Women of age from 18 to 60 years from Shimpi and sonar community were interviewed to understand
their issues related to citizenship rights.

20 women from Dhule, Jalgaon, Malegaon, Nasik, Mumbai, Thane and Kalyan were interviewed.
As an insider it was easy to get an access and build rapport with these women.

Women from sonar and Shimpi caste experience marginalisation as all other women feel but they have
certain unique issues.

In the 19th century the social reformers worked for stopping sati practice and also for widow
remarriages. Actually these were the issues of upper caste women. However the issues of these women
remain unnoticed.

Many families of sonar and Shimpi have now gained education and have good economic conditions
and hence have achieved upper middle class status. But they are suppressed by the upper caste.
Therefore for these women there is double marginalisation due to patriarchy and caste.

Their daily life experiences have shown many peculiar issues which do not allow them to enjoy the
primary citizenship. The patriarchy has control over their sexuality inside as well as outside of home.

The areas studied are as follows:
Education, Health, Marriage, recreational means, occupation and their role models.
I About education

In majority, they drop out after 7" standard as they have to take care of household work and look after
younger siblings or due to poor financial condition of parents or fear of sending girl out of house
specially after she attains puberty.

The money is saved for her marriage and hence not to be spent for her education. Girls are “paraya
dhan” so why to invest on them?

Some of the girls are now reaching up to higher education. However this education is allowed by
parents in order to equip her to become “good mother” or get “good husband”. It is also that if she has
educational qualifications then in case of any financial crisis in the family, she can help the family by
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doing some work. Education needed for women to fulfil her role as wife in household and to help her
in her role as mother in forming child’s consciousness.

The language used by men in the family is that they allow their girls or wives to continue their
education. Thus girls are under their obligations.

IT About marriage

Girls should get married so that it relieves the burden of their parents. Arranged marriages is common
phenomenon. Inter Caste marriages are not allowed. In Fact girls are married at earlier age or not
allowed to go out of house or attend higher education in order to avoid such situations .It is viewed as
dishonour of the family. It is girl or women who is responsible to take care of “honor” of family in the
society.

There are standard stereotype rules about how girl and women should behave, talk, express her
feelings and also about her dressing styles and her responsibilities about taking care of household
work ,rearing children, taking care of elders in the family, so on and so forth. Some of these girls
shared that they were bitten up by their father and elder men in family for reason that they laugh
loudly or they talk with boys or they reach home after 7 in the evening.

The married women must wear mangalsutra, put bindi and bangles, etc.

There are different rules for the daughters and daughter-in laws. This is because she will have more
restrictions once she gets married and hence she is allowed some relaxations in these strict rules.

These girls and women are controlled by systems of marriage, family- patriarchy and caste.
I1I About health

Son preference still prevails. There is priority in giving nutritious food to boys first and the reason given
are they need to become stronger and they are one who do are going to earn for the family and protect
the family.

The care is taken of women when she is pregnant and this is in order to get healthy baby. Post delivery
the reactions and treatment to her would depend on sex of baby. If it is son, she is given very good
care. Majority of them go to hospitals for their delivery. The first delivery is the parents responsibility,
both physical and financial. Some of these women have experienced that they are sent to their parents as
they had only girl children. The parents however are not keen on accepting them back as it is strong
belief that once married she is not allowed to come back to natal family and also there is an element of
social status /honor of the natal family. It is expected that such women should compromise and stay with
in laws only or else permit their husbands to remarry in order to get son or else manage her life with her
daughters on her own.

Another important finding was that, it is always mentioned in the family that women in family must be
physically fit as they have to take care of whole family.

Again her good health is concerned for the sake of keeping her active and able to look after the family.

Along with physical health the mental health is important. In the family it is the Karta I.e. elder male
person who takes all major decisions and women are never involved. There is no open communication
in homes. For recreation these women can not go to places of their choice as there are restraints on
when, where and with whom they can go out. Many of them had mentioned that they visit temple
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regularly or attend satsang regularly and for that there is no restriction from their family. The choice of
bhakti Marg gives them freedom to go out from house .This is again allowed by men as it is assumed
that these are the places where women learn how to be good wife, good mother, good daughter in law,
etc. Men actually encourage them to attend such events and visit temples as this teach them to follow
rituals and their customs. It is the duty of women to carry forward family traditions and rituals.

IV About occupation

Here again one observes the distribution of labour is on basis of sex. The occupations that these girls
are allowed to take up are such as, teacher, anganwadi sevika, Ngo worker or work of making edibles
such as papad or pickles.

V Role models for these women

These women follow customs and rituals of upper caste. In general, they feel that they should be
behaving and coping these upper caste .Upper Caste women are their role models. Very few do not
agree to the suppression by men and try to fight for their rights. These women who resist to follow
stereotypes consider the women from movements as their ideals. They opt to join these women
movements .But there again they remain just the workers and work under leadership of upper caste
women. In the women movements the women from upper caste are leaders and are at top positions.
Again the main issues handled by these organisations are those related to patriarchy but the problems
of brahmanical patriarchy is never touched. Again the issues of these women are not recognised.

Articulation of gendered Citizenship rights depends on the issue “who represents who”.

It is observed that the care is taken by caste and patriarchy to not to allow these girls and women to
become aware of their own rights and exercise their rights and live as a human being. Now some of
these girls and women are resisting their oppression and trying to live an independent life as an
individual as per own choice. Another thing mentioned by them is they wish to fight on their own
strength and by obligations by men. They mentioned that there is no unity of these women and this
weakens their fight.
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IRATATA 19 FA199 gt gaeam arfor raarfeaR : 9g94
GEISIGICREER]

St. GOITAT ACET0l

ARATIS TG FATE dfeaad! TR AMTSID R, B BROAT Felt SAT0T TN a1 =g
3™ Sfia=H M i A AHaTfahREAT didheld aldl. ATERUG: ARSTHTERAT 3RAMaR 37T
TSATITE! TIFIATT ISIMR AT BRI AHeuT ISR I STRIR o 7&ed a1ed Aelel
T A4, UAS AT I A NfSBR UTH HRUITATS! FapH1eT UTH ST UTfaot ITeR ATEROI:
STl 378 F8U[ A4 <hiAT FTedT AIal STfEPRE UH! 8. Jdl SfEDRRAT Hheu-iall hacs
qead: AT o YR ARl OR SRhFT IraT At ifddR UTH aRer ISt sreft qre ArIfoian,
Ioihr oy arfeles gRfRRrdt fefor wroEt fadda o JrTd. 31 aRRRI=ar rrara Jdt
SNMEPRTIT AheUaT TTBRIA BIRAT 372 I ATET.

Ao MfIHRRT AdheuT Jo U NTARUIRT Fafd AleT TfeRie & Jd! F¥ree dfodcrar SR,
QI AT AT 372 AT [ABRITATS! 3Taedd 37eN dTeiidl Iucteddl IR Sidl. IrHed
fov™ TauT STetel! JRAd. ARG Hefdedld 1 aRIam AUV T AT Fe0rerd e AMa!
FTETE arevlt i v Fourd Helel! e Id. AR FHNT &l e ugaanasid
IRIEI™ TR AFdT AATeH dfedod! AT aReiTcid UTdeier. Rtaafigaell defed o,
IR FANT 8 &R SIc-IeoT e faIRTelell 272, Sf. IR Jfeed Il Jd AT Sk
FHed (structure) IARSAT daT8R HRUITT 3Nl 3. BRI aTcuit ST A Dot Toft
318, oS IR FdTed T AU FIRIVIET Sl ds BRI DRIDRUN TR AT SRS ]
dosrelt MU= Sfeld (Yatsmiear SRged Srt) ST JffddRatadan aicarar ad.  Sidredt
SATfecreaT TedTes AT 9GeTUl <hiedl BTN Jed ATel. UROTH! d1ed afad St Bre wasodt
Ao dferd ygfam SIRGATEY MEdTd. fld a1 HS SIcHed TEmeT ! qoam aaxhl S=err oot
T ST ATSetel 3TSTes e I ATard.

T FIERATHD eI T S NS, T AT Argafe a1 R amed. Sifugae i
4 YR 8FD g URIST ATbRelel 3fTg. AT g9, AaieD, Jiaa e e ufcre sfewd
PH¥or] ha% FIIUIHER 30T ATTERMEY S ool 3T ASIGD dleRIer FIfGT Tdhed] AT,
31N, AR FANTAT AR S RHeTe Jefied Ad T <did ARG ST e S1for
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Pol AR ORT af eanfel gt Ared e forear “HiT HeRiear gErfawdl” A e sfed S
TRTIT AR 3 ATAT guie oot it IR & S e Sffamver fasct diar fawe ame
I STeoTasId qui- chotel TR,

TR SIaredT STRTEfd Sod Sy FERSH! TS JURUE! godes TR, Uy, e
TRqe T BTN IRIE Haes TSR feetl, i TR Fau Fiean HeiaR a8 died
et IRV T TBADIT I8 ST DG e FJERUT JSddre FaReU UTH el
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HfgelT STl ENYuT, TR St FEeHET IS M2 M JTe! IR SIFEeR 8Il. Aedl STRINTE
SRS HEIT ST ( ANBIRT AN agor) 3ffeles, AHSie 7 eiforep g R aftediar

Tp19T YIS JMTIOT il fIeNep 3Taveeim JHIR 3ATef.

TGO FHI Sefad Sita JTeR Faged folkamor el el & HeTcAT Pol AT Teld. q.5el H1-3oy
TR STETRT SRICIedT FHISIT e eIl SRIGAT . Igor el Shia-aed H. el el
'PBAUT &N WSMEY qU HRAN. (F. el AT IIHT U H. R0 T gR). ARA 930% AL
ST U1} TRORA FSA RN Hell. BT AR IR AMHINS, nfiagser Areied
et Aifecht o i Rerded fawft gaer axvar Sfesew 8. ArIfGie g onfdfe Rt 2
FARAGRUTU &M, e g Iue o SRfdell SIl.  JeFTesred] euchl MR, Sfferfard g
SRR STE SR

T FRATE FEU URRARTT STAUTRAT G/l ST AFG aToRal o™l gToft, 37e, @i, aus,
a7, AT, gAUETe, &1, @i, 3. &1 MEiEr 9R AHa SRS dRd SRIdl. &l
TG gIey A AURIHEN FHYEIVIG Bl ATel.  diifcle AR @ Ml sere
JMMEBATd 9 T YAl Al T Jodd THUNG Fewdrd. a1 Mt Jacid JH0Td. ueted
AT ATIAR Tefied Al ITERT HRATT d AMett IURIADT ATeadid. SreThs & ae, S
d &9 BT, fTdh HRUMHw SR 372t 3RHE AR 81 3RTel Rl TFEIM & SR 1
ffifaa s,

ATaTeie fTH I i dideioR SMTee Ad. 9. il fAvae 2. Wiy fsHe 3. Periet

Sgor AN e FORIT g AT FHRAT &I STl 90T faeR T,
JEoI AT RIfar - SARIfrT, PERt, ADER, ATPRI-ATHIR &l Farar FHAL BIl.
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forea Asrear Shaerd & I Al ST, AT PR FHISTAT SIGTRT ST 318 U7 a¥ial ot
IRETIRI ST SFIC.
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Sgo W & ONHGTdT g S iea¥el &1 SI8RaTel! Saelell 318, Siegawell g Jouyeadl &l U
ATOITEIT S 919, 3T, "SITchea™eedT JuMeaal UrmaR St 318 oR JouHeda Siieawa
TaH 3MMYR ATR." (S TS - S0l fIGHean T Ud, UF 9. 3% - GRIcHET areds, 9€
T 30 U R09€). TN a! FaFAqeS T i o Ueblehl Tsell 37TR.

31T 9o il RIadi=T, BRIETER Ugd Aesl-SerTeend Ferl T . gor &i=r freor e
S T HRAST? TR Gerft et R 8- frdhel. Jolrean RIUMAE!, &R raardel of SR aidh
T, feba TRATT 3TTeTTer TR Pl 3MMfeleh STear] off Jacy Abel. FeUrTd bRy TR i R d
AT XeIeT: 2T FAANATST A6 TR Poarardt. Oxrd it Riepett oR el FTelr Favy fHog, 2rehed, ofarea
oIRT forelt ARTof areer.  Twme 9 qdiver sifeias dTgetet i, o7 TRIE! Q@IS ailel '¥efes’ 3TTet
TR Heita o oAgd et S, et frear frpuara a1 Aianiell mam= el J1d 918!, SR dac
fRTa70r-A1ep¥t & STATedT STSIRIT AT YTl dIGauaRIGH 3T,

T FRATEAT gy FHIRI 81 Bl A8l § qURIVIRITG! dgoid B 4o g ol e acHM gasR
TUTAYT TR 3178, 8 aTal gl iAo dhell 31T,

ggo ferel arrorell R ureaT forel igfaed Siied, Qarfires Rl IR (Feur eniiie - A
- AHTSIeR) FITeT foRR d_1aT TRle.

fRTeroTFeaT STeii Hett AMMesd ST U7 HEATHIRUUl AT -oR T {1807 effqdel S, SRR
SIATEER, ofe™ HIdSral A R g Bl TR 81 &1 A1 J9E DRU JATSord.  Uul - Ted
TRl AT IR ffedT BRTATER ST SUl & BReIMT gidhleRid died. ORI a7 BRIETRR QFeldhs
ORI foredT TREaTeR dem JAT0Td IR,

eI TS @ BIUTR FUA foreaT fRreimar e ol foRean =T ARy ared Arél.  gorl o
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ol B " IRFIT &’ BIVIR deal foedTeR bl & xldr? 3T fRoNet R ee) ehvdi=T 3TTessdd.

ol ERTETER Tefl TR Srevedl SImeft forar due e, ot yafddre el Suvan Sidiredn geneft avel
BT QTR AT, SRS fAaTgr Peard geTH 8IUR &l a1 Ryell ared sRid. afdel g
TERT T Sel DUl Joy &1 JOSA<d! UIoNEU dRa Ral. ORI @I iR Ta9eR
3. ATSATST PTET dHedh IHTTelt ST Rfd. &t fahclidt I=a sell T goumien wfsa &M
ERTETER ST ERITedT GOSNl Al ool 31asgd 3. oM P &S =Telad & goy ovadl.
TR O FIoqd - fCaet! - qiTedT OTaerd &d.  foredn Sierar Jou FRE od.  fom
MU DHHAISIR TR Tleldel TRl BRI df bl & b ATel. (ST ST TUERT, STdegdwy 3T
O T dTedTd 3Ted. e frerr, ISR, IR & A8+ Josedl UsRANd 3 d. BRI
Alpod] FAE T, R TSI iy ATel, APl BRIGHAT Uil TR ol M AR 3T
frareprrcia BIaT @ ATeRE! deF USArd. 31T &1 JTdTeRUNd R URaHT Seitet 3T foResoran A
TEUN WhMN,  AAATEIROYU R ST, AR TR Jovad Faok- AFgdl Sl o,
T dgoi Bia ehl S Tdetell o=l

3IIEAT ST AVRAT AIVMER IUTT T8V HhHARTET T SUAN 81 SIAC. FgUIord 70T B
IR, B HP T, B PG § A9 SAIURT AT AT BRIl Jouai,  JiT ATe], ABUTR 3R JRI
B! TR Sgaiel R SR fRg A

THARIT TheR F: 90t fAiesd,  Suaret defl, Uit fHaRumee! @l fed. goveartear 9a &n
AT FRRIFT Pgarean dicia g oed I, oiesf A, feel T 4 a1 &I oS fal
ST, T SrRhre I&I-Ia! Bll. LTSI ST ATde BRI IR Fiedr M rebeiiel g Hgsren
T 7 Blsel Rid <1 PIURAT RTeodl] HARTIeT SITOMR ATt 31eft @it gowemfel ared s/, &

T JT ST Alehodien BRI fiyosd.

TR fere Sfia quia: 9eefd Skl of BT I - IR o STt v EaTd 3T B et T
ARIA. @R SR TRuda gosd! of bR 3R, 90T augd! SRT FRIRS IF[d Hodre
ISR A afeet AT, AR et PR TR ER ATITEA H_at AT, URUTRE ol e
SARIFTON eRTA UTdet! SId. &Rt I1gell SR SATell R e IiRaTer e odell Sl eRT &
TIDIAT e ' ATAD AT g FHordl. [T aRRIER 9 A9TER JouTd! 91 3fAd.  Albered] SR @
freht el st AT gt oRft JRTc. fERATaRTeT Ugue! AR ST & S S 3.

At g ITNTET e ORI 37Ted.  Uul Te! SvEre! AfdeT, ferféreT, sIRra™Ifdew!, eRe ude-
AR AU, T AR B IRUR EfcdT ARG I 1 HaediHr e Iard.
fehargT TSl eft STa SRI. I & Id BRI Il % Qi Y JUBR JONeHTIdhgd el
etd 37eft ATeHT AT 3R,
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Sgo i gHaRl STuaui f¥e fuel Role Model(3esf &) A, ¥8Ul Ueilear 3],
gAdded PRI, YAT-UNURTD YTl Rl B ford e A,

FEl BT 93 §8 $o9 I8dId, AN B SRR, SFIUGRE died 3RTd. 31 O At
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ERI AT UrE /g 3. 95 T U ol 3RAdI. SIdTa) gadeid g g [+urg e
AffgeR & IJeaauify & oar.  Jgo B FdAgRY HRidd! FBUH BRI BRd. &1 |qatar aRom
BT Bl R & Fodald §ol, AR &N AR =l Bk, JRUeFIR el =idell Sl
I 3T I5dell ATl Yo7 S iegava fORiend AT HIvkdt JfeT edefl ST A8, STevl-
TORAITGTER FEUIaTd Wil -aof-aeRgarare faRierd 1 g 00 a_907 U=Ad el SIT. SO SRaIQact
ggor Sl g foredt R, forean FH-T &1 dram P T8l

T HTSI SR 378 & (O Feiauaal qIeavd Ufeel Uiehel 3. Igor SIS S &l
UTEAT Ui’ e 8. Jgor Sl AT JOUMEdT g SIiedaee &N ferTdiel TRg sreguft
3MMEd. ST YT JAfGDHRIE A FH{0r BoR 18 SRl Presol! JOTTT g STcHeavel el
f&a.

SR Jgo B T IRy o Joual sRIeR M H@auar Tt deaFT oo, el
I T FBER AHFTIT ~IRITER TR AT Y BRI 8. ol Fad: Udh Faad Qeh! TR,
Ih! U AFANEHR fahs 38, JONRAT SUBRM Ial g SR ARy, Faa:=an
HHATEHRIEIT JBER MUt Sad ST 3MTR. MUl Aed Y] T TR Saiel
S Thoc M &1 SIITI%E olel ST 318,

HeH:

3 AR oRgd § IERIEE MR g Rt S Siemiear srRHaRed] FayieR
3METRA 3MTE. (31T BT : 09Y4-309%,).

Sf. YT FeqTUI, AR UTEATUeh, CICT AHIISID [t A, Jos.
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IRTETE BRI susugidte efera afgdia A sFh
gT. 7feg=T AR

AT :

TR ISTEEA FaiHT ANRGErd o MfEBR USH delel ITed. AR S+ S0l §Fh
3T AT M IROITAT § FIesAuaTedT gadrar I1d fa9fd Bidl, WRARAT AFIND e
UfedTara FaiHT fAATHETE JfeN Uesdi 8 UTH STel. U AT SIN[All AR STaalaa g
T oh! SRICATHRUM HIE AT ST Sfeld St gouT ARRET T9H Jf8HR g 2ot
e, FTa=gd TR faea: ffeergd TRara Sia figae Frm ar] 8. a1 FRmaR SieaoR
ST fafdy geren Fdares amfSie faeRURT dfud TE™ drel 8d o) STEdor g AT
ST Ao g ohid AffadRMead AFREErd IfgdHR TH 8Id. SR SIdhidl ARG Fgud
TUMTET 81 e,

fafcer AR TemumHid e TeRd o B, fafcer i sreHvh anfifes wremear S siedett
PRI AR, Pol. AU 7 TEIUAT] GRS ffeert JefieT ArIom aweid ey H_uam
TIel, TG ST URUI IEAed] el STeAuel 3od S ffadey SR R e, o™
3RTel TR fofeer=t Tafdeiean Aredel! GRS UReATG™ HS T Sfcld SITCARITS! JISRTRTET Al
et IucTed ST, TR SiUaTRG UTdesiar &1 ST U7 T s Jaaler Suered axl SiTeT.
ITeTa eI ot TIR HATet M7 i+t Srchiegaree Rt agactar R del, ATg TeRISTH! et
FRFME] Pedid R Mfir GERUE Tcd Fa8RI IcRidel. 3d JIRUNARID BRI Maider.
9ITg FERISI! PIeaTYR FEAIT SftdiFT AMREET JAfGHR TeTel del. TRH Dides AT TER AT
ShIclT AT SebTUNt T8Tel Blcet DI (el AT HERIST 5T Ables! <1 <78l fUTIRATST .

<. RIS JTASIRI EahIed] Ol FTHMTE URUTT Sk &1 el 318 g g I defl
3T T ISTETHEY U S<hl Ueb A U G & ocd YT o ¥acd WRAMES |G zh T
ARTR AT T UTdesiaR MTUTel. URg aR IR BedTyHI0l SeHIcE JTasdia] AFRaEdTd JAfehR
HaFT ARG gesd™ T8 dhel 3RTel ANl URIETd T fAAR0 HIF AHYHION 8, et AT
WRORAT Ycaenel! sl I/ Faa IRATie 3 ThRe Aahamed Tae e s FauTadRt
3P el gRU T @, aRUMd: AR AR el WRIA . A=l
FHNTICHIA! ANRGER JffdhR HBAuarc! fAfdy ardeaiar ey axET armar 372, afeld (e
IT AHID L] I i Ger NI T G A0S T AR ST EBRIARET
Haffde aferd amed. el AFR! BFBIBNT AT FRTSIT YTADATAR TEY IR ATad.

PRI UToU g TR @ WRd & AU T 3. 3ToTel 54 ap SHdT Iufaifdeara! Adiawd
AT TR, PRIBGRT ATBACIUD! STAGUTT SAD T AT A ASHIR UTH B, 3 SRR
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AT FHRBIIHIR RA TRORA N hald Hecd SUR [IBRI Ty RadhRel e aaudrar
3 ATEfIHUD Jiteaifiie aTas awfauard aTel. Wy & Jaduamgea fafdE el bisd axvard
RSRIRTG AT AR Ho AT, ASFIRINAETE STiTe SRS o UG fadNa: afeld Igndiel
ST ABIHT WSt ARG ABIDhS TIATR det. Al AFRET IS TR, FeTIRS
TR PaTel FAR (e dre e,

itcafihiaxuma o U RIBRel Bld TS evIdhs AIsdT THIUNT Aldaed Tdiar. 819
BB, STETHIHRN STTeT IRT WA IRTel TR} AR AT ST SATHaT I Tall Ieawd 8Iq,
SThell ATEl. FHNINE BiTS ST S a7 faer wehRian uRemere’d Afdedn 7 qRda @t
3gfFrepcred] JedraT 3T SRIVIRT PHH YD FHS geTl. AT eNfis TR P -IAHeet
AR a1 IR ST, DRTON AT ISANT PTH PRUTRT BFFTR B HAA § FeICId = TR JIeT,
D T AT D IROTRT AR & SECH i,

SRITCIT ST P BRUMIT I TG ANTRISIIA @bl R 3178, 3T Icusiges TR
30T STRGATET ATeR JTARATS! AT SRTFCIT &N D PROMAT ASRIAT PaTdiiel ST T FEeK af
HAT AT PRRG el B AlAdIv FEUH I aRd Jed. AT SSUgd IEuIT Ao
ARIRGaT Bad HBAUIRIST TSI AR, ST FHISREd T ANRGEEN Siiad SR @RI,
T FERRAHdE! T Jediell AFRGETedT SfaGRRITS Fay 3felal 3R, WY afeld Sidter
QYT ATRecET &b Heed ATald fie) Qe =T AFRe U Aes J=T Heul 8 SRIIR<
ame. fawr, uft, 4w, foremr arIRE smawae Jfden fefvaradt &= Fad aREr dArEl.
IO, IEITET U9 et 1 R [AhrRIS! SISUgal 3Ff8gd avdy av<dl B v Jal
RIS TG TR AU ST SMTeTSIaR 3.

sfera BT emfr ATfYecara 99!

3N s el AERITA SNTSTSAHYT T Sfeld dT AN SIS @l aR<ed eI
I SNUSUEAT ST fOPBTON aefeteT SRIAT o SIFT UTfeldhdl! fdhar el S ST a1 o]
3G IRAN. el Ufee Fe 8 av<il a7 Sigsue! T PRUATIRIT Fo 8l MR K, 41,
qroft, FFTEARIE, TER, HIITd AU JT Jor¥d WeraT AT _ral ANy, a7 AR Jfyem a1

AR IoGSHT S} AT FHH R, FHM &Fb g8lc] DR 3Fet] d-l sl DIIeTt T
SHAAITEUT BIAMT AT ATEL. =TT BRAMT AT & AIUITAIST SUBRS R Sferd AT fSIiapiar
reguiit o MR, Sfelaieial AT &9 arT g Io:T SAiidiel RIAT et arue 3/ T
ST TYE SATVME]. ATSTal ST 307 felTHe I SeRTER S Yol god 318, Sfeld a1 His
TSI AT SRS 3edd eFuur Jferdel o, e &Y, S enfor fagear sren e
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faycrer Al T AR, Sfeld JouTa ARG He 97 3fTead uT T8R0T a1 ARSI S e
AMRGcaTeT HAUETE Sfeld f&rarear gedmt digar SR 318, JTed <g<h! F8u[ IRl
I S, SRR JATOT FRIFIAT & THR T2 3fTed.

TSR] Plola A& I ISRTEAT Aeft IuTed TR Hai-ra At fosel & g
ATEL. ST i RIeumaRIA R e, datelt FIEa S AT T e S Tages SNyl god
BN, Tl faprarelt deft fresd e e Srflardt cravdag 8I0TR SNVl effed T 7
RISrTRTEdT Aeft EuATfiaRy gata Fegdr. T Sferdrdr o ienfidhiaRur Seledn e IR,
AT, 3rTfeles SATfor AT ANYuITe el e q¥a 3faedT Pearell ailel S, e
fider & 3MATATE AT FASATARTIN BT, WY Il IRaS TE_Td IS HH! Tetelt T8, =T
3MMISAT AT BFDHRITS! STSTe! AT AN 318, AT Sferaiee FIF=T & VR 84 d
JNfUHR ITARIUIRT aTd 3MTe DT JTAT AT IRV HHAUTH AR, T g ARSI HacdTd
IR I IAERDHIBRUT FTeiedT FRTEE eIl NTSUSIT JI-UMT=AT Sfold RIIT=AT AN gFebra
3T TR QN T ehRuTe 3TTeT o778,

JRATT FHATORGAT :

ITOE! 3MIUT ISR Rl 3N YR fAfdeday Tad 3 3Ry ¥8ural. Uul Uoelld IR
FHTSICTERRIT & JUIs™ gfaR MR 3T ST UISIaR DISe! A STGesUIT=IT HIURAT-HTURATT NaTHe
PHRUMIT ST TR MRAS! 378, “8 THORTAT IR Aolel 3Teied] SRR 3118, HIF UehT
ASfedTad GA=IT HoledIeR S0 U T8l 3Ry AT yawerd guie €f. ATeSeri-l detel 3A8.” 8
R Avlel TEUN SARSMRGE! I8 81, I7 ST IoReId Adid 9= STeivl, AredT Wlell &3, waredn
GTell 99 3T Qach g 3Me. I1 vl HaRATE! Wief! a7 JTe] SFAUIRT 37aul 780l 3YeY & Far
372, 3TTS] IT SYLIHT Sfeld T8 Hargel S, 21eft € e o, T 98 TR SHIN 81
THEGIUINY 31T YS! 7 ST FHNIReHT 89 WX IR<d 3118, Jdid dIse 919 Fgurol T AHTORA-T
Tosteft e FAM AR, <edT AT TR gdT YLl FHeiedT ST d ST Sfeld FeUd uTfeedT
SATUTAT icHed T STt Al PIoTar?

T AU AITed ST DIUE! 84 ol TfEHR egd, o Sufiagde ArhRuaNd 37Tel 8.
IRAS! SIFaes R SRR F8g! ARG BRIe RN ATel 8. RFd AT HIIeie gl AR
SRR FROATT 3MTed BN, AUIGAR FIHTGAT SIS BRIl TRl a1 I8l SieRTesan gie,
BHRITRR SR 3RIIe & SRR BRIGT AR 89RI 9y A, S, &8, 9e AT sfaed &or
GRUYT IS0 AT, ST T GTeredT ST Jelr §-g SIS a7 €t JAfSSH SArauad 3ot
T SO SRICT™ AN & ST (I BIChRUTT UIsd 8l d 3fToTal Irdm U Il . JATeedr
TRUIT, TR BT Sl T TaeieR 3TTed. oS S k<] SAUIITS! a! d IRURTeT SATERTR
ST et fa e, AT, B, Te-SRSIIATE TRTRRET STEN Teiiet TRTRuT dhel e
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YR HTAES :

9] T erADIciel BT FURUT TFIRIdHS SR 3MMYUT Fferdet o MG Ffciel raieara geias
A feam TR I, ARANA AIRAd a8 A&ad Id HI, Sradh vl 07 qRuRre
YRR Thldps Sfeld BT ST dfe¥d 3aedl el TR GERIPS AN HRGIRUT Toac Hed
fafire ST Sgery {180 <54 AN UJEdT dode IR YT bl T, ST
B fora S ARTREcard JMfgdR ared, Irar I faaR slamT fiead Al 913 of e aneef qfeoft
HeMt B ahat I forelT e Aetear S - fIeongd fIaR FHefm T, w8urra o oa) foar dag
&1 1 Iroaneft favar rgrelt ArEl 8 TEad axel .

SR e gIRUET deEs BUF 1 IRt 1848 d 26 AR 1950 I1 desml e
IRET AR, HEHAT Poit S R geas go Hedi™gd d AfRgHa 1 5ad AfddR
o2 BISwRIcHT &1 Pre TR,

qRAT IIsggeAT rfor f&gr :

T ARAME] TS IhicdT SI=Id: A9 89 IIEDHR AT &I 80Ul ANNGT & T8l el el
3MTE. T AR FHNIIA STTaRTes Sfeld FHar ARMNG F8UEd of Ued  37ed I/ S G
AMfTBR T T AR EFH NTed I IS T e gradiar S e awrar AFel IRTd JeTe!
el HRUITT T &1 Feem™ed bl 3R,

arikecara AfAdrR -

TGN FETd Ae 3NIeaTI0s 7hicll ‘AN’ a7 ARTRE<dTd ffGBR T8Tet dxuard Iadl. <. Ta.
refe I ARTREcaTd! IRET JETHHTOr daft 378, “citizenship is a status bestowed on those who

are full members of a community. All who possess status are equal with respect to the right and
duties with which the status is endowed.”

AR TEUIY, “TETEN ANDBATET ST AT ISTHIIGET Fecd U1, T U Mo SuY, T
qegTd] IT RUT a1 AR HR01 81, AR WehRid FEHN A0 THd ST a7 I5dTd BRI
Iier ST fHfaoT 31T I SuAiT 0T 81 .

AFRIEFPME dF YhRY AfTBR YR ISTES F8TT el 3R,

o IEFY AFRGE: HRIURER T4 T 3RH TGN AfYehl a1 9190l qdd achl 78U
INYST 8D ANTGBRTA FREUTAT DR,

o XSIPII ATTREGT : ITHRT Tfehdd aT I<Id A8HF S0 AfIPR.

o AHINS ATRE : anfele f&a onfoT el JRfdaar T aSiamiid feddrar IT4 od
HATUIDHR! AT 0T FRUITET AfTBR. 31 Rl AR gFdrIed AHINS, IThRT JAT0T
anfele erfeipRET FHEe B,
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“IRAT AT Bt 14 30 HIIIRFR FaH=T T 3ffadR g T el & uem deft
318, TR P 15 (31) TR BRI WSt 8i5eT 3T P 8IS 7 QT &l fefl a7e.” gervd
BFDT RIIVT ATGLUD T FNATID RIS ATed. “IeTGCTIT He 39 (37) TR ARTNGAT
(T1-goy) SufSifdde ATe Iueey &o- SUIT, Betd 39 (P) TIR B-JOuHT FHM HH T dad
31T PRUITY ANTGSTd e Fe-H Hleld et 3Ts.”

Sfrdia TYATAN :

S, AR AHINID, IS g G TRda GRS T Teied] ST TdT Ioff e,
IR IS AT AdTeledT 8 ffdmRT MR e Wrhiar Ant exer. faremor
3T Aeicliel TRV FwTeiedr AL IUART dRd MU ATl ST FF(FI0T WTeh ATEoIRT
FoaTd dhatl, FJoaTdiel ST RISUe JH10T 4T 8Id J1H 88w, T d1@ 81g, AT,

feg gmfdier Siieaveear SIESIT I SIvarNSl 1956 Wlel THIIR $Hod SATeSa]i- dig g
fRIPR Bell. 1. IfPSHIATd ARl AR dig gl RIPHR el dRigl Saadr A 8
e, IRYLIT AT THI STl WAL RYLITARIST AT TR FHHT &I egd. TTFHI0T
AN CIpral ST PIel hedl el 8ld A6l 78U YRl I[6dh  dcaAdd  Jehl
fefImararst Sfea TavmET [T eRel. TERIEIS 3D WSIIIH Sfetdial g ASRTRTeT SNerd
e a1 B SR BUaTedT I UG B8R AR AT HISdT THIUTER TR STl

gfera ferar anfor A< &9 :

IO AN TERMed FRIeliaRid Selediedl fHararar 9o FHfor Siiell. ailedr auTadiveie ervre
fiham BR TRET PRUIRRG! R T fiosel T SIMER UTel 31, ST IHRG aR<Ied PRI
TTet. GRUHT S8 aveai™ JHTUl aleel.  TR¥d 8 WHE DA BRER eI IRFECIT &
et T B T 3MMYell IJUAADT TN AFTAT. TR TRIIcHel AUl Gd UevarTds! Sferd
AfRATTE! AR NGUITRIEART YI1g ed™ AETHR T q Iooy aared el gof-Aidl, AhE SR,
B T BRI AT, ITHRIERT FeRT Jaul JRIRE! HHa! PRId! AT,

TIGT TRAMEY TS Shlell S=9d: 9 9@ d fGBR 3N AFReca g8Tet detel 3MR. A
AR AN S qRAATes afeld STl ARG F8UH of AFRG@E™ 8ad ed
ArSfIuaRITS S FaY RMET AN AT ATSU HRUImT WA AT M EeTd balr M. AT
FNEATd JRTEIE MR TARTHTR ST [eeare! a1 & axcaiveiel aferd &g It
gaDhTTAT YT 1A HRUGT ATeAT 3TTR.

SAfHHTR g ATeare : gfora Rwtzar aiacary ued

SR g Aare! AT Q4 a%i! SETE TaRmAT Heddd! [GhTof 3RET ATRU: ITa o A1d 89
Al 312, I dtes, RgeT, e, AT elld JTgard. Tfodmlt Irgum=ar femr a1 sreuffad
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fhar FPRER 3TTed. ATHAWTE, AR, GUMS!, HrEavET 90 JRIREIT Facd &=rd a1 f&ar &M
EGInE

1970 =41 SAHTT TERTFI AT Facdiel dTTeRv 8l AReT & Saifiies geacdic ds sRed™
forfar aferdr SHfEaT Tedeiear UM f[ABRIT 8 Bldl. gERlds TR SHg 8 ATaedl
EFHIRAS! fAfde ATHed o exa BIdl. JAREIE QTeRId UHUT 53 Gl IHTfEda 3R Tcilel
SRR & ufgeft afeid it 1978 gdf a¥elell omR. RIE! IS SaadT auiHoRe! AT I
AHEAT ¥ TRl QUi ROM=AT Ggr I AT 8. a1 ol [, TR, HIRIGSA TR
fouaTeT ToaTt AR AEFERUTII SNIE! SUTHY dHo faelel ATEl, aviieaT URRRTT Emor groft
3T SREredT 3MTe. AT a¥iid Gad: INETE § AT TRIRIGT ISR TR Helel @l
NENIGE

& UTevft IR AT 3R FAETT 3TTet Pl, HERUT el BTdedT SiTRTaR 3RITE! i) 765 SugTa 3Tetel
TrErd. fovarea gt Afger = uRrdie aRiE ARG e JRIaRT IR SY eI AR, BRI
qId BMH Ho- ESIR UTUIRATS! EE SR @RI, wefipeft wisuret axa o areft A
TS a1 Aftel e, eRTcliel gow ol RISt SIvriid Aed aRd AR RO AT g

BTHTAT ST AT

SireTerITeaT gladmefa dAfgenelt faRon deft sraar Afgeri = dioaeurdt Rl eh dhatl, T8 30T
THOT AR oMol SURUITIIST TRBR § FERUTedT HIG3T FHIUNR JMMeRTd R 318, I
REEd 318, UV YIS Qirarerd Jfaen RIquaredr Arofies HeFRUTicidl Seial axd 3R

qroft JTfOT QiaTeraT AREIT Jad TRel HRAT HRIGT ANURT TGS & Sferd S grzar qeamd

STEHAT JNTRENT HRal, AT fhat qTaarar Aoy axTal AR Al AT SATHT AT Povl.
7 goAigN aman ueTe fader 7R eI aideTs a7 #fgein |ifidel. onareTs
STgd I1 AR 50 a9 JITIT 3G <IT HIAUAT JGUIT B PRAN. &5 WU 3Aetell &
qfgdll gciiag fosel @ ISR R 3 9 IS [Ifdy TavTd FUiar a’d 3™, d19d I
AT el Uep Gt STell. Ucil=m BT AT U g SATell. IR ATTETg
JEEEIEAT SMURM [ATTR IT JEATd TETIAT 3Tl

AAETE IRAAEATS! Brg T JAUI™ B He ARlell. df Yl RIIM el JISIM R
LTIRITSIE! DI IR B Fegd s WIRITT FoR SEidel STS. YT TSidR SRTETeNY F SITugwRt
qrhie g T BR fel, Uhfeasft AT g Bt SR SHT aRildiel Ut Afte e’
AT T3V AReITal IRIT hefl, AferdiTal e el st edett, Rt are) I9 7 oar foen
AR IR Afgel UifelAIal [T ARSI defl, IR BRHTADM el BRTETRR gherd foel. 372l ThR
1 AfgereaT ATREITER, TFTIOTGUUIER QT U RuaTd 3.
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2 el eRTclial GO/ AR, 3UHM W8 XA S dFTd 378, 3M9edl Jefl Siesred] Afasy g
ERTDHNAT & A& P ST Afgell AR,

1o Sfetd AR Jed 84, SMEPR, TREU I JRFINRE Ay Uedier RSN =0T,
SATCNTE, STciedase g fugaar aieaneft et ARRard SfIHR ATHARUARITST ey a_TaT eAral,

fosay -

1

2.

SfId g AT YRIIGH RN SRS fadhar sitenfiies YRl daidhs  FereficR STt

IR T ISR rigfeld fdem arurer g sifenfie uReurel feiear Jrarrd!
qEAHS  FAAIRI] e UPURS Sfeld SMMfSaril echiear Siader aRom™ gselel
feaan.

afeld e o & FEeTHed (et ggdd I fSRAd. T TR il Bl 378 T8, AN
gl forel ST Si 318 e, 3T foRiR ¥Rl &1 |eIiel fUqaiTen. FeToTeavel o
HIIH BRI G AT, T8V Seild ST JYSICIel Fd JTeli=T &1 <+ ST IR eRel
<t o ST SRS ST STAAIT SMTUeTeT fawd.

feld AT T I BRI MR, STITe U, ASFIRT U9 AT TRIef, bl aRgfaren
T T T 3D TSR JATIT TRTNDBITT SFDTATST FEY e TFIT .

foreer o1, ISR, gared of hiifRe (-9, uTeria Hafier Sed, 1997
TRt Ui, S, JiTesaR 3T Sghl, whifcifiE 9T uicial JTdhreH! T

AT el , BRI o, il AT aTs Fol S 3PIRIhs Fah1eH, gor, 2009
TS PHE, ST SITARTET Fab! &fetdd ST, A HURITAT fHUT, 18R Uep1eH, 2004
AITel TRV, AERTEA S GURUTAER ISHRYT, T A8dT b9, Sed, 2008

TSR de], SRR AGT(HuT. )FeretiaRia Srgran fefmrdt uRvearas wa anam,
anTeTs foie i snaRIhs, <. aETRY Jaedy fRedrel faemdis, uarer, 3iNTER, 2010

. dogoe oY, [red difeRdt i€ Al <ol 37 aved siedT 1817-30; 3ifaahe JFafdc

U<, feeft, 1957.
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CITIZENSHIP RIGHTS OF DALIT WOMEN FROM AURANGABAD SLUMS
PROF. ASHWINI MORE

Indian constitution gives equal rights to all Indians, but on the other side, upper class patriarchal
system denies these rights to lower caste and Dalit persons.

During British period even though they did not interfere in social structures, they for the first time
created new opportunities for Dalit and low caste persons. New educational avenues were opened.
Mahatma Phule, Shahu Maharaj worked for education and occupation. Dr.Ambedkar took forward this
movement for right of citizenship.

With industrialisation, many migrated to cities for job. There is no reliable income from agricultural
work and so many Dalits are migrating with their families to city places.

They work mainly in unorganised sector and women work as domestic servants. They do not get
water, electricity, education. They settle near city place on land belonging to government or
municipality, which is an encroachment and hence are illegal occupants.

Dalit women are oppressed at three levels, as women, as caste and by patriarchy. Their health and
security are at risk.

In 19 th century,Dalit women were bounded by rituals From 1-1 1848 to 26-1.1950 was period for
women emancipation.It was started with Jyotiba Phule till formation of Indian Constitution.

Indian constitution provides an equal right to all Indians.T.T.Marchel defines citizenship as,”
citizenship is a status bestowed on those who are full members of a community, all who possess status
are equal with respect to the right and duties with which the status is endowed.”

The constitution gives citizenship rights of three types namely, civil, political and social rights.
Issues of Dalit women are Migration, shelter, poverty,
This is study conducted at Jaibhimnagar and Gulabwadi slums at Aurangabad.

It is located very close to Municipal Corporation but still there is no water connection in this locality.
It is women’s work to get water from far off places. Though the government advertises for toilet
facilities, here there are no toilet facilities.

Due to lack of education, women work as rat picker’s or domestic workers. Shantabai is a women who
lost her husband so staying with her daughter at Gulabnagar. But people refuse to give her rental place
as being single women. Her character is questioned. She was falsely accused of theft and even police
had harassed her .

The Dalit women are victims of patriarchy.

Footnote: This is not word to word translation, it is summary of the contents in English.
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ISSUES AND CHALLENGES OF THE DOMESTIC WOMEN SWEEPER OF BALMIKI
COMMUNITY IN HARYANA

MR. AMIT KUMAR

Abstract

In India Historically, Scavenger women are placed in the lowermost by society in varna system. They
are indulged in the caste and gender-based occupation of manual scavenging, domestic sweeping, and
cleaning the public and private toilets. Within Dalits who are considered to be lowest in caste
hierarchy, Scavengers (known as Valmiki, Balmiki, Chuhra, Bhangi, Mehtar in North India) are
positioned at the bottom since they are involved in menial jobs. Specifically, this paper deals with the
general issues and challenges of the domestic sweepers of the scavenger community women of
Haryana. It throws the lights on the caste and gender-based discrimination and occupation of
Scavenger women in which they are indulged, which is a bolt on our society. This article explores the
possible functions performed by Scavenger women based on caste and gender-occupation. It also
presents the scenario of the caste and gender-based occupation and their life experiences.

Keywords: Scavenger women, Caste, Gender, Domestic Sweeper, Occupation
Introduction

Indian society is governed by the Varna system as described in Vedas. As per this system, there are
four major castes placed one under the other. Brahmin's are placed at the highest position in this
hierarchy (have been holding all temples for preaching to the poor and illiterate people), followed by
Khsatryas (known as warrior and ruling the society), then Vaisayas (they are known as traders,
businessperson and hold all agriculture lands) and Shudras (they are known as poor people or treated
as servant). The Shudra, often known as Dalits, placed at the bottom of the hierarchy in the Hindu
social order and are denied a dignified place in the Hindu religion. This caste system is extremely
exploitative and discriminatory. The caste system thus followed shall determine the social position of
the person, which will further determine their access to various resources.

Manual scavenging is the profession in which easily identified by the society to those people who
belongs to the menial work or caste and sub-caste. However, scavenger community is one of the
communities, which they are identified by their jobs and occupation. They are performed such as toilet
cleaners (in the public or private spaces), road cleaners (in the municipalities), manual scavenging etc.
A ‘Scavenger’ therefore, is a person those who work in the municipality as sweeper as known as
‘Safai karamchari’, those who work in the private home and do work of this kind also known as ‘Safai
Kamgar’, however, there is still difference between ‘Safai karamchari’ and ‘Safai Kamgar’. ‘Safai
Kamgar’ is addressed to the kamgar (worker) who is generally linked with an unorganized sector.
‘Safai karamchri’ is a Karamchari (employee) is also addressed to the government sector. All
‘karamchari’ and ‘Kamgar’ is a manual scavenger or not manual scavenger but all manual scavengers
might be addressed by all the different names and depending upon where they are work.

Among the Dalits, Balmiki is one of the social and economically marginalized communities.
Balmiki community is socially recognized as scavenging community in India. They are manually
performing scavenging work worse than others perform; even they suffer of a low social-economic
status; staying separately within the community (especially in the south area in any villages, urban
or rural). The sweeping and cleaning work that is still done by these communities is extremely
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stigmatized job. Historically, Balmiki women have always been seen differently from the others at
the workplace, and also by the society through their occupation (manual scavenging, cleaning work
in the private or government places etc.), caste (to known as different names like Bhangi, Lalbegi,
Chuhra, Jamadar, Harijan, etc), gender (also known as Kaamwali, Safaiwali, Bhangin, Chuhari,
Jamadarni). Even, employers do not call them by their real names. Their lies a height of the
exclusion, untouchability and discrimination for these women and stigmatization also.

On the other hand, Balmiki women are more vulnerable as they are engaged in the inhuman
practice of scavenging compare to man and the majority of the manual scavengers are women.
Engagements with the sweeping of these women known as ‘Dabbu-wali’ (in Bengal), ‘Balti-
wali’ (in Kanpur), ‘Tina-wali’ (in Bihar), ‘Tokri-wali’ (in Haryana & Punjab), ‘Thottikar’
(meaning ‘dusbin’, in Andhra Pradesh and Karnataka), ‘Pakki’ or ‘Peeti’ (means ‘excrement’, in
Odisha), ‘Vaatal’ (ksshmir) as many names in the different localities (Singh, 2014). Their elders
of the family are performing this work from generation to generation. However, in 1993,
Government of India prohibited the employment of those people have been work as manual
scavenging. In 2003, landmark new legislation in the form of “The Prohibition of Employment
as Manual Scavengers” act was passed which reinforced prohibiting manual scavenging in all
forms and rehabilitating manual scavengers, identified through a mandatory survey.

Gender-based Discrimination: . Manual scavenging is caste and gender based occupation and forced
into in the practice of manual scavenging particularly scavenger women (Meena, 2013; Singh &
Ziyauddin, 2009). To the break the traditional occupation of the society and merge into the each other,
Dr B. R. Ambedkar advocates the inter-caste marriage as one the solutions to the problems
(Ambedkar, 1936). He asserted that caste is not based on the division of labour, It is a division of
labourers (ibid). The chief characteristic of caste is its graded inequality "Ascending reverence and
descending contempt.” Dr. Ambedkar in his work ‘Caste in India’ observes that the population of India
is the combination of the Aryans, Dravidans and Mongolians (1916) he observes that the untouchables
traditionally are at the bottom of the social and economic hierarchy, they were deprived of the all
rights, they suffer the high degree of violence by an upper-caste community.

Based on the purity and pollution occupations have been divided on the caste. "The Politics of
Untouchability" by Owen Lynch (1974), in his study of the Jatav lives, for their new identity and rise
despite their poverty. The Jatav caste whose traditional occupation is leatherworking moves from
handicraft to factory production, not abandoning their work, but rather expanding, their ancient way,
and their ancient place in their society. In the Indian society status, identity, and respect are directly
connected to the occupation and casteHowever, in the present time leatherworkers are belonged to the
Chamar or Jatav community. They all are from to the Dalits upper-caste being as economically and
politically strong within the Dalits. Even though they are not interested to purchase the land for their
rest life where they are most of the other then Dalits are staying.

The Balmiki women in the society have performed manual scavenging most menial work and
filthy occupation. There are various economic schemes has been announced to create employment
opportunity, grant for welfare to the weaker section of the society by the government,
notwithstanding they are not getting any schemes to improve their social status, main reason
behind it they cannot fulfill the documentation formalities, not enough time because of the
livelihood responses. Satish Saberwal (1976) has studied the development of social network due
to education, occupation, and political mobility in the castes like Balmiki, Ad Dharmi and
Ramgahia of Modelpur town in Punjab. Balmikis are still lives in the separate areas with poor
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condition, being as domestic sweeper and caste-based bonded labour.

Even the Scheduled Caste and upper caste communities have systematically excluded Balmiki from
the politics. They mostly considered in the society as alcoholic, gambler, sweeper, and manual
scavenger etc. In his study “Caste and Political Mobilization of the Bhangi” Shyam Lal describe the
political condition of the Bhangi and process of social and economic disabilities. The author
concluded that besides other benefits they wanted two things from the Congress party first, Bhangis
expected the congress to consider them as equal with other Scheduled Caste and second, in every
election, the community pressed the party for nominating a number of Bhangis candidates (Lal, 1981).
The Balmiki men easily can see and find that in the politics but the women are still engaged the
traditional work of scavenging. This practice is discriminatory for the women of Balmiki, and the
strategy to exclude them in the mainstream. Even by their own community of Balmiki.

Caste-based Discrimination: Usually, Dalits are known as different and derogatory names in our
country. For instance, Harijan, Chuhra, Dedh (this is the local term means not complete) etc. These
names are most disturbing words which are prohibited and using for the Dalits by the upper-caste
Indian society. Because of these words, they suffer discrimination in the schools at every level,
exclusion in the social spheres and just because of the gender. “Change among India’s Harijan” by the
Sunanda Patwardhan is an attempt to understand and determine the nature of changes among the
Harijan one particular region, Maharashtra. Her work is to light on the fact that the various groups
Harijan show a differential degree of development and capacity to utilize the welfare scheme
(Patwardhan, 1973). They have been migrated to cities and towns to changes in the occupation pattern
but they have again attached with the same community occupation in the name of government jobs.
However, Balmikis are still performing the traditional occupation in the name of their caste of
Balmiki.

In short, the Balmiki community has experienced the problem related to gender exploitation, caste
discrimination of their labour, and the exploitations and occupational discrimination is the sign of the
untouchability. Being as sweeping work they are facing exclusion even in the temples. "The
Untouchables of India" (2001) by Robert. The study looks both of the caste discrimination practice
and untouchability in as crucial problems. The author demonstrates that Untouchables constitute an
original category of social exclusion and addressing the problem and represent a vital contribution to
studies of India (Deliege, 2001). Therefore, Balmiki women are placed in the most marginalized and
stigmatized; they are surviving in the same condition in the Indian society.

As of now, there is no participation of Balmiki women in the politics in any local or National
party because upper-castes, they think that can do only work of sweeping the roads or cleaning the
toilets. These community women in the villages exploited, harassed at the place of work as being
of women of lower-caste. It has also affected the identity of “Balmiki” women. The reports
demonstrated that physical attacks happened on Dalit women during 2005; they denied accessing
the public services and properties (Chakma, 2007). The journalist P. Sainath in his piece of work
“Unmusical Chairs” has elaborated the conditions of the Dalits across India regarding the
untouchability and ongoing struggles for the human dignity they have been facing. This essay on
women in Rajesthan who carries human excreta on the head and instead of this (removing filth)
that they bring bread from the upper-caste households. Hence, this work has been more dangerous
for the health and lives of these particular women who have engaged in (Sainath, 2003). Balmiki
women are facing these health issues from this generation to next generation.
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Caste and Gender-based Untouchability: Parrvathamma has observed that constitutionally the ban
of the practice of untouchability in its all forms is abolished but even today, it has remained only as a
legal fiction. She also discovered a big gulf between the Scheduled Caste politician and the educated,
on the one hand, and the common masses on the other, in Karnataka State most of the Scheduled Caste
get Government jobs and are alienated from their own people. Economic betterment has brought about
class-consciousness but has not removed the stigma of untouchability (Parvathamma, 1981). However,
in the new form of untouchability Dalits has been facing in the common shops to enter in the name of
the purchases to other things shopkeepers not properly treated same as others people.

In the context of untouchability, the untouchable are considered to be impure and polluting, and they
have suffered from physical and social segregation and isolation. This isolation and segregation led
to suppression of their freedom and restrictions on physical and social mobility, resulting in denial
of equal access in various spheres of society, cultural, and economic. Gopal stated that the nature of
work among caste; sexuality and labour were subordinate and stigmatized (Gopal, 2012). Rama
Sharma in his study attempted to explore as to how the concept of the stigmatized identity relates to
the Bhangis and their attempts to shed that identity; the manifestation of their identity in their
struggles on politically, economically and socially fronts, and their marginality with the
politicization process (Sharma, 1995). According to Janvikas, there are 1 to 1.3 million manual
scavengers in India, they work as manhole employee, sanitation worker to sweep the road and
streets, cleaning the public and private toilets also dumping ground and manual scavenging
(Janvikas, 2013). The most women have been facing more problems than men and they become
vulnerable to being women, being dalit and for being a manual scavenger (Gough, 1960; Anderson,
2011; Rashtriya Garima Abhiyan, 2013).

Dalits have always been excluded from the common places of the societies and faced untouhcability
by the upper-caste people especially barber shop, not allowed in the gramsabha sitting, not access to
the temple place of worship, discriminated in the educational institution and public health services
etc. Vivek Kumar suggested that the position of Dalits as available in Hindu text is not based on
impartially, because it doesn't take note of the structure of inequality, conflict and exploitation, and
the secondly point is that the concept of class, relative deprivation, and poverty do not adequately
help in the understanding the situation of Dalits because they economically poor, belonging to the
upper-caste do not face exclusion whereas Dalits suffer a lot and they are treated as marginalize
person (Kumar, 2005). And also stated that there is a need to change the new concept of ‘Human
Distress Index’ to evaluate the nature of the social exclusion of Dalits (ibid).

They considered lower caste, and having low status and less or no prestige comparatively others
castes groups people have high social status and most prestigious positions and work in the society,
which is given on the based on caste purity and pollution (Jaffrelot, 2010). As it widely explain the
Indian caste structure is divided based on purity and pollution, from higher to lower and Dalits are
put lowest in caste hierarchy with lowest social representation which evident to stigmatization of
these groups. Ravichandran has emphasized that recent incident where some people belonging to
'Bhangi' community indulge in carrying night soil, to protest against the Karnataka government
expel them their traditional work. This article argues that the reason for this failure has been
inability to imbue the 'Bhangi' with politicization, while only our ideological imaginations have
tried to see this issue in terms of caste and class (Ravichandran, 2011). Dalits have been
economically exploited in the name of their traditional work and as being of untouchables,
especially Dalit women are still discriminated and facing violence by higher caste people into the
every sphere of her life (Thorat, 2002). Traditionally, upper caste people do not want to sit nearby
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Dalit because they are belongs to menial caste. Discrimination starts from schools and Anganwadi
where upper-caste children refused to take a meal which is made by Dalit women (Majid, 2012).

Scavenger community women have been discriminated by landowner of the village. On the other
hand, scavenger women have faced problems in every moment of her life, whether it is social life,
culture life, economic life, or political life. Guru says that Dalit women need to address their 'literary
and political marginalization' organizing themselves separately (Guru, 1995). Guru argued dalit
women suffer two distinct patriarchal structures: (I) Braminical form of patriarchy that stigmatized
women due to their caste identity of being untouchables and (II) patriarchy within dalit families (ibid).
In survey in Maharashtra (Beck & Darokar, 2005) find that 88% of working women from dalits were
engaged in manual scavenging. Safai Karamchari Andolan data show that 95 per cent of the manual
scavengers are female belongs to Balmiki community. Study done by Shahid, 2015 in Badaun district
of Utter Pradesh shows that all respondent hundred per cent of the study were women, who were
engaged inhuman occupation of manual scavenging.

Conclusion: It is a fact that before after 70 years of Independence millions of peoples are engaged in
the caste and gender-based occupation in the different work as manual scavenging, cleaning or
sweeping are forced to do this menial work. So even caste can be considered as a social disease, which
is not ever ending in the social forms but form will be changed to time-to-time in the social spheres.
Mostly, issues related to the Balimki women in the private and public places, which they are engaged
not easily end because of stigma attached with their occupation.
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WHY WE DO NOT NEED A UNIFORM CIVIL CODE?

ADV. AUDREY D’MELLO

I would like to preface this presentation with an introduction to myself. I was raised as a Roman
Catholic. I am married to a Muslim under the Muslim Personal Law, by opting for a model nikhanama
where I could add my own conditions which secure my economic rights. I felt that this was far more
advantages to me that the provisions of the Special Marriage Act. I am raising three children in this
environment of mixed cultures and have not forced upon them any religious identity. But now in their
teens they are grappling with their own identity, in a political climate where rigid religious identities
are sharply drawn. This has taken precedent over other identities. Even young children in schools are
not spared of this viciousness as a recent book by Nazia Erum has brought out."

My perspective on personal laws and the challenges to enacting a uniform civil code is gained from
my experience of working in Majlis for the last 10 years as a programme director. When a victim of
domestic violence approaches us, it becomes our duty to evolve the best legal strategy for her as per
her own individual needs and constraints. As a legal centre, we have been providing litigation help to a
large number of community based organisations and have evolved effective strategies to secure the
rights of victims of domestic violence.

During the course of this work, I have not experienced a single instant where a Muslim woman’s legal
options were any less than that of her Hindu or Christian counterpart. Relying upon several path
breaking judgements, some of which I will discuss later, we have secured the rights of all Muslim
women who approach us. The Muslim woman even has the right to a lump sum settlement upon
divorce which women from other communities lack. Their right is confined only to maintenance and
not a lump sum settlement.

Hence I find it extremely difficult to accept the myth which is popularized by the media, within a
culture of Islamaphobia, that Muslim women have no rights. The demand for a Uniform Civil Code is
based on this premise.

Here I must state emphatically, so that what I say is not misconstrued, that within the overarching
patriarchy which surrounds us at every step, not only within our own families and communities but
also in our courts and in our laws, all women occupy a subordinate position within marriage. But I do
not think a uniform civil code will help to solve this problem. It is a fight that has to be fought
gradually, case by case, one step at a time, which we have been doing in Majlis over the years,
building the confidence of women as they walk the legal journey.

Being in tune with the situation of women and their rootedness within their own community, Majlis
has been a strong proponent of legal pluralism and of the premise of ‘reform from within’. The
writings of Flavia Agnes, the founder of Majlis has given a sound theoretical base to ground our
work.?

A recently published book poignantly brings out the targeting of Muslims that takes place even in elite schools.
See Erum, Nazia, Mothering a Muslim : The Dark Secret in our Schools and Playgrounds Delhi: Jaggernaut 2017
Agnes, Flavia “Legal Pluralism, Minority Identity and the Uniform Civil Code Debate” in Bhatia Manjeet,
Deepali Bhanot and Nirmalya Samanta (ed.) Gender Concerns in South Asia Some Perspectives. New Delhi:
Rawat Publications (2008)
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Constitutional Assembly Debates on UCC

Before discussing the current dilemma, I would like to go back in history to the Constituent Assembly
(CA) debates where the issue of a Uniform Civil Code was first discussed at great length.

The genesis of the demand for uniform family law is situated within the nationalist women’s groups of
the pre-Independence era, who raised this issue in the context of gender justice, within the larger polit-
ical debates of the Indian National Congress. At this stage, the UCC was perceived to be an optional
code which could gradually replace the various personal laws.

We find the most important political debate around the Uniform Civil Code in the Constituent
Assembly Debates, where it was discussed for two years, from December, 1946 onwards. In the wake
of the political turmoil surrounding the partition of the country and the bloodbath that followed, it be-
came an extremely contentious issue. An insecure Muslim minority had to be reassured of their right
to religious and cultural freedom.

The Fundamental Rights chapter had guaranteed religious and cultural freedom to every citizen of
India under Articles 25, 26 and 29 (1) of the Constitution. The notion of a Uniform family code
clashed with this fundamental right, not just of Muslims, but also other minorities such as Christians,
Parsees, Jews, linguistic minorities and tribal communities. Each of them had the right to their separ-
ate religious and cultural identity, symbolised by the continuance of their personal laws or customary
practices. This was a major stumbling block to enacting a UCC.

Some visualized the possibility of having uniform family code sometime in future. Other ruled out the
possibility of having a UCC for all time to come as they felt that Personal laws are an integral part of
religion and culture. The wording of Article 44 reflect this tension.

Though Dr. Ambedkar and Pundit Nehru were initially strong supporters of a Uniform Civil Code as
the debate unfolded, they changed their view. Responding to the strong opposition raised by Muslim
members Dr. Ambedkar urged them "not to read too much into Article 44". He assured them that even
if the UCC was enacted, it would be applicable only to those who would consent to be governed by it.
“Sovereignty in the exercise of power must reconcile itself to the sentiments of different communities.
No government can exercise its power in such a manner as to provoke a community to rise in
rebellion. I think it would be a mad government if it did so,” Dr. Ambedkar commented (Haque 2017).

Prof Faizan Mustafa argues we cannot view the constitutional guarantees for the minorities as special
privileges and concessions to them. They are essential for a democratic and pluralistic polity like ours.
(Mustafa 2014)

This does not mean that the personal laws are static, they change with the times. They are reformed
through legislative enactments, judicial pronouncements and also through changes in customs and
traditions followed by a particular community. We see this change taking place all around us.

Codification of Hindu Law

The best example of reform through legislative enactment is the reform brought about through the
enactments of the various statutes governing Hindu family relationships during the first decade after
independence.

It is ironic that after adopting the Constitution in 1950 which prescribed equal protection of laws to all
its citizens and prohibited discrimination on the basis of religion (Articles 14 and 15 of the
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Constitution), the first laws which were enacted based on religious identity were the Hindu law
reforms of the fifties. While the main plank upon which the agenda of law reform was mounted was to
secure the rights of women, the codified Hindu Law continued to reflect patriarchal ideology and
validated Brahminical religious rrituals.

Several pro-women customary practices were discarded for the sake of uniformity (Derrett 1999: 107).

Crucial provisions empowering women had to be constantly diluted to reach the level of minimum
consensus. While projecting the reforms as pro-women, male privileges had to be protected. While
introducing modernity, archaic Brahminical rituals had to be retained.®> While claiming uniformity,
diverse customary laws had to be validated. While usurping the power exercised by religious heads,
the needs of emerging capitalism had to be secured. Only by adopting such maneuvering tactics could
the state reach its goal of enacting the statutes. The Acts were neither Hindu in character nor based on
modern principles of equality, but reflected the worst tendencies of both. Mensky, an expert on Hindu
law, argues:

In social reality, all that happened was that the official Indian law changed, while more
and more of Hindu law went underground, populating the realm of the unofficial law. .
.. The conceptual framework and ideologies underpinning multiple ways of life, and
hence the entire customary social edifice of Hindu culture, remained largely immune
to the powerful wonder drug of legal modernization which had been administered in
measured doses before and after 1947 (Mensky 2003 : 24).

While enacting a code for Hindus, the attempt was not to abandon ancient scriptural law or established
community customs but to assimilate them within a Code along with principles of English law and,
while doing so, establish the law making authority of the newly independent nation, which was, until
then, vested with the heads of various religious sects (Parashar 1992).

Despite this, the misconception that Hindus have forsaken their personal laws and have embraced a
secular, egalitarian, and gender-just code, which must now be extended to minority communities to
liberate ‘their’ women persists.*

Constitutional Challenges to Discriminatory Personal Laws

The tension between plurality of legal norms and the desire to impose unity gets foregrounded when
we examine the constitutional challenges to the diverse personal laws

Initially the courts adopted a ‘non-interference’ approach when personal laws were challenged and
held that personal laws are not amenable to the test of Part III of the Constitution and hence they
cannot be tested against the grain of fundamental rights.”

In later years it tested the personal laws on the touchstone of fundamental rights and have attempted to
reconcile them, by reading them down, or interpreting them so as to render them consistent with
fundamental rights, or struck down the offending provisions as violative of fundamental rights.
Following are some such instances.

® Section 7 (2) of the Hindu Marriage Act specifically mentions saptapadi which is a Brahminical ritual as an
essential ceremony of marriage, though this ritual is not followed by lower castes and other reformist sects.

* See the comments of judges in the Sarla Mudgal case (1995) 3 SCC 635. which dealt with the issue of Hindu
bigamy but surprisingly the harsh comments in this judgements were aimed at Muslims in India.

*> The Bombay High Court ruling in Narasu Appa Mali (AIR 1952 Bom 84) is a classic example of this where the
court held that personal laws are not “Laws in force” as per Article 12 of the constitution.
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In Mary Roy v. State of Kerala ® which dealt with the inheritance rights of Christian women in Kerala,
the court struck down the discriminatory practices which denied them equal rights of inheritance and
brought them under the more egalitarian Indian Succession Act.

In Ammini v. Union of India,” the Full Bench of the Kerala High Court struck down the offending provi-
sions Section 10 of the Indian Divorce Act, 1869 which held that the provision to combine desertion or
cruelty with the ground of adultery is discrimination based on unreasonable classification.

C. Masilamani Mudaliar v. Idol of Sri Swaminathaswami Thirukoil?,, dealt with the right of a Hindu
woman to execute a will in respect of the property acquired or possessed by her, under section 14 of
the Hindu Succession Act, 1956 was upheld.

The Shamim Ara® ruling invalidated arbitrary divorce and laid out clear guidelines as per Quranic
injunctions for pronouncing talag, This has now been affirmed by the Full Bench ruling in the Saira
Bano case of 2017.

The Constitutional validity of the Muslim Women (Protection of Rights on Divorce) Act, 1986 new
right to claim a lump sum amount as a divorce settlement has also been upheld in the Danial Latifi
ruling in 2001.

Customary basis of the Hindu Family Laws

It is not clear how a UCC will treat the existing mandatory requirement of performance of holy
“saptpadi” ceremony; Or amendments like those brought about by Tamil Nadu Amendment Act
1967 a presence of a priest is not necessary for the performance of a valid marriage, parties can
enter into a marriage in the presence of relatives or friends and finally, marriage could be
completed just by a simple ceremony requiring parties to garland each other or to put a ring on
any finger of the other or to tie a thali. Questions will also arise as to how it will deal with issues
like degrees of prohibited relationships, prohibition under sapinda (cousin marriage), etc. Special
Marriage Act.*

It is also unknown how a UCC will treat the essential and mandatory Quranic requirements of Nikaah
and Mehr for a valid marriage between two Muslim parties or how it will deal with the Quranic
method of talaq for valid dissolution of marriage between two Muslim parties.

It will also be interesting to find out as to how a Uniform Civil Code will reconcile varying
ceremonies, customs, practices and traditions in marriages from Punjab to Goa to Kerala to Tamil
Nadu to North East, etc, which are otherwise considered valid in law.

How UCC will treat the Hindu undivided family or the tax benefits currently accorded to a Hindu
Undivided Family; or, how it will reconcile with the regional differences between “Dayabhaga” and
“Mitakshara” schools under Hindu succession in Undivided family, i.e. in terms of the differences in
who deserves to inherit, or in terms of reconciling the differences in treatment of ownership rights of
coparcenary property or in manifestation of intent in partition or in the right of wife to demand
partition, etc.

® AIR 1986 SC 1011

7 AIR 1995 Ker 252 FB

8 (1996) 8 SCC 525

9 Shamim Ara v. State of U.P., 2002 (7) SCC 518

' For an elaborate discuission on this see Tahir Mahmood, “Uniform Civil Code : Fictions and Facts”
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The Way Forward - Towards Uniformity of Rights

One way out appears to be an optional code. But here we must examine the Special Marriage Act,
1954. Many scholars endorse the view that a step by step approach towards uniformity of rights,
would be an effective strategy to break away from the communally vitiated identity politics within
which the controversy over the enactment of a UCC appears to be entrapped.

Sanjay Jain argues further that abolition of personal law of minorities or bringing it in line with so
called reformed personal law of majority is not a positive move for enactment of a Uniform Civil code
as it would reinforce the ‘majoritarian construction’ of personal laws of minorities and will be
marked as a serious erosion of secular values, as it will obstruct the scope to bring into public domain
the discriminatory character of the personal laws of the majority.

Advocating the premise of legal pluralism, Prof. M.P. Singh (2014), an expert on Constitutional Law
argues that legal uniformity is a myth while legal pluralism is the reality. Or in other words, legal
diversity is natural while legal uniformity is forced. Communities live by their group norms, which
differ from region to region and from group to group. He comments that our Constitution fully
recognises and accommodates the social and legal heterogeneity of the country.

Another option is to enact specific legislations which will apply to women uniformly across communi-
ties. The Protection of Women from Domestic Violence Act, 2005, is an example.

The Prohibition of Child Marriage Act, 2006, Provisions under S.125 Cr.PC, Medical Termination of
Pregnancy Act, the Domestic Violence Act, etc. have helped to secure the maintenance rights of
women across communities. In addition and the Muslim Women’s Act, has helped to secure the rights
of divorced Muslim women.

One major area of disgruntlement, as evidenced in Narasu Appal Mali (cited earlier), continues to the
present, is the perceived ‘appeasement’ of Muslims by priviledging them with the option of bigamy /
polygamy and the resulting disentitlement caused to Hindus through the imposition of monogamy.
However, the courts have had to grapple with the issue of Hindu bigamy more than the Muslim
bigamy. So enacting the Hindu personal law has not helped to curb Hindu bigamy. On other hand, it
has rendered Hindu women trapped in these relationships more vulnerable (Agnes, 2016). There are
several judgements which addressed this issue.

In 2005, in Rameshchandra Daga v. Rameshwari Daga "' the Supreme Court, while trying to grapple
with this problem and while awarding maintenance to a woman whose husband had challenged the va-
lidity of their marriage on the ground of previous subsisting marriage, conceded that despite codifica-
tion and introduction of monogamy

In Badshah v. Sou. Urmila Badshah Godse'?, the court upheld the right of a Hindu woman who had
been duped into a bigamous marriage and thwarted the attempt of her husband to subsequently deny
her maintenance.

‘Personal Laws’ is a unique and distinct feature of the Indian legal structure.

With its rich and diverse cultural heritage, religious beliefs, and customary practices, India provides a
vast, complex, and at times contradictory field of personal laws where the traditional coexists with the

L1 1 (2005) DMC 1 SC
L2 2014 (1) SCC 188
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modern and the scriptural intermingles with the statutory.

Rather than excluding women from the realm of rights, we need to adopt an inclusive approach, using
the Constitutional provision of right to life under Article 21, which is the corner stone of all
fundamental rights, so that women at the margins are not deprived of their right to a life with dignity
and sustenance by adopting moralistic principles which are alien to the cultural ethos and customary
practices. (Agnes 2016)

Women need to be empowered to negotiate the local and informal systems as well as the formal courts
for enforcement of their rights. To extricate rights from informal customary practices, and locate them
exclusively within the domain of courts and statutes is not a viable option for a hierarchal and
multicultural society. Plurality and diversity need not be construed as inherently inegalitarian. The
women’s agency and autonomy to negotiate rights from multiple locations is the relevant factor. We
need to broaden rights beyond the narrow confines of monogamous marriages, and include all
marginalized and vulnerable sections, including those in informal relationships, within the realm of
rights. Rather than uniformity, what women need is an accessible and affordable justice delivery
system and inclusive models of development which will help to eliminate their poverty and destitution
and help to build an egalitarian world.

Our Constitution provides for this diversity and cultural plurality.
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PLURALISM AND HOMOGENITY : EXPLORING THE DILEMMAS OF UNIFORM
CiviL CODE
ADV. MONICA SAKHRANI

Personal Law Reform and its (Unintended) Consequences

The first set of law reforms in the personal domain were driven by politically influential men both
Hindu and Muslim during the colonial rule due to the wider economic and social changes seeking to
reorganise property relations within the family (Eleanor Newbigin). Eleanor Newbigin argues that the
introduction of Shariat law amongst all Muslims over the amorphous syncretic caste and region based
law that prevailed in India had the twin objectives of unifying Muslims as a political community and
to demonstrate the superiority of Muslim law over the Hindu law on the anvil of gender rights. Hindu
Law reform was driven by the need to individualise property rights and later to address the critique of
Hindu customs which oppressed women. Thus while Muslim law reform in India was located within
the return to the religious law, the movement of Hindu law reform was the movement away from reli-
gious law. Corollary to this trajectory is the fact that Hindu customary law could not accommodate mod-
ernity with its discriminatory practices and little recognition of individual rights. Thus after independ-
ence the Hindu Code Bill which was adopted had to necessarily be premised on western law with few
markers of Hindu-ness in it. But this transition was neither smooth nor unproblematic as both Madhu
Kishwar and Bina Agarwal have pointed out.

The Hindu law reform was driven by the need to build a modern India and as Sudipta Kaviraj states,
the early State believed that “patterns of laws can direct social relations rather than reflect them”
(2430). This was in line with the post-independence “passive revolution” adopted by the state through
bureaucratic intervention rather than mobilization (Kaviraj, 2432-3). Sudipta Kaviraj points out that
the resistance to the reformist policies of Nehru forced him to adopt the “passive revolution logic of
bureaucratization, which saw people not as subjects, but as simple objects of the development
process” (2433). Therefore, we see a contradiction between the objectives of law reform and the res-
ultant unintended consequences of the same.

The objectives of Hindu Marriage Act for example could be summed up as:

1. Clearing the path for intercaste marriage leading eventually to the eradication of caste hier-
archy

2. Legal abolition of polygamy and institutionalisation of monogamy

3. Introduction of the prevailing Western principles of gender neutral fault grounds for divorce
and other matrimonial wrongs

But the unintended major achievements of the Hindu Marriage Act were

» Strengthening of the Hindu identity as the definition of a “Hindu” under the Hindu laws in-
cluded Buddhists, Jains and Sikhs and anyone who is not a Muslim, Christian, Jew or Parsi.
This paved the way for the emergence of “Hindu” as a political entity.

* The entire imagination of the personal laws was based on the formal denial of the Hindu Male
Privilege leading to the propagation of the belief that Hindu law was gender just while the leg-
al acceptance of the Muslim man’s right to commit polygamy and unilateral divorce was seen
as the perpetuation of gender unjust laws
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» This also helped build the narrative of the modern secular Hindu versus the Traditional “other”
which translated into the binary of the civilized versus the uncivilized

» The discourse of the victimisation of the Hindu community and the appeasement of the minor-
ity community has dominated the imagination of the personal law and the uniform civil code
discussions and debates

What is overlooked in this discourse are the following facts as do not form the building blocks of
the mythical discourse of victimization of the “Hindu” (male):

e Though polygamy has been prohibited amongst Hindus, statistics reveal that more Hindu men
commit bigamy as compared to Muslim men (Venkatramakrishnan). However what it has res-
ulted in is the deprivation of rights to “second wives” so much so that even the Supreme Court
has bailed these women out in several cases and restored some rights to them and their off-
spring (See for example Badshah vs Urmila Badshah Godse (2014)1 SCC 188 and Revannas-
iddappa vs Mallikarjun (2011) 11 SCC 1) as has the women’s groups drafted Protection of Wo-
men from Domestic Violence Act, 2005 that recognizes the rights of women in relationships in
the nature of marriage

* The laws have resulted in homogenisation of the Hindu identity and in the process the more
patrilineal practices amongst upper caste Hindus has been legalised while the more progress -
ive practices amongst other lower caste Hindus have been ignored in the Hindu code (Kish-
war). Thus property allocation is patrilineal rather than matrilineal which practices are de-
recognized and hence the term “Brahmanical patriarchy” is often (rightly) employed to de-
scribe Modern Hindu law

* Though the personal law reform posits the modern state against the traditional community,
this is far from the truth as can be seen in the continuing domination of the community in
marriage and the lack of space for individual’s right to choose their partner. Inter-caste and
inter religious marriages are still far and few between with the complicit role of the state and
the community in honour killings This can be seen in the repeated need for the Supreme
Court to reiterate the adult woman’s right to choose her partner (See Lata Singh vs State of
UP (AIR 2006 SC 2522) as well as the recent Hadiya case order' or that at the time of writ-
ing the ongoing case before the Supreme Court prohibiting Khaps from interfering with in-
ter-caste marriages?). This iteration of the Supreme Court is contradicted by the High Courts
in Hadiya’s case as well as the directions issued by the Madhya Pradesh on Arya Samaj wed -
dings without parental consent® and the Rajasthan High Court regards inter religious mar-
riages after conversion* as well as the criminalization of marriages without parental consent
and the complicit role of the criminal legal system in the same (See Chowdhry and Baxi).
Given that the procedural labyrinth aided by active bureaucratic intervention deters civil

! http://www.livelaw.in/breaking-sc-sets-aside-kerala-hc-judgment-annulling-marriage-hadiya-shafin-jahan/ retrieved

on 13" March 2018
2 http VATATATA hvelaw 1n/pr0tect10n 1nter—caste couples-sc- reserves—]udgment hkely -issue- dlrectlons/ and

frorn sc/ retneved on 13" March 2018

3 http://archive.indianexpress.com/news/hc-issues-norms-for-arya-samaj-marriages/1117280/ retrieved on 13™ March
2018 which was set aside by the Division Bench of the same court. See http://www.livelaw.in/mp-hc-sets-aside-
single-bench-directions-marriage-arya-samaj-mandir-management/ retrieved on 13" March 2018
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marriage in inter-religious relationships, the conversion route has also been sought to be
sealed. The use of criminal law provisions of rape and kidnapping all make marriages of
choice without parental approval even in case of adults a nightmare and extremely difficult.

* The rampant persistence and proliferation of dowry in marriages which demonstrates the low
economic value of women leading to the introduction of the offence of dowry death (Sections
304B as well as Section 498A of the Indian Penal Code) and the failure of law to not only ad-
dress the same but also its role in shaping the discourse of reverse victimization.

* Women are routinely denied their property rights through the instrument of testamentary dis-
position of property despite equal property rights on paper

Way/s Forward and Backward...

Thus we witness a nexus between the state and the community in perpetuation of patriarchal and re -
gressive practices and in ensuring failure of the “secular progressive” law. According to Kaviraj one of
the major requirements for the successful functioning of this system is the existence of a strong consti -
tutional legal system that enforces legal responsibility (2433) which has been disappearing with with
state abandonment of the constitutional principles. This saffronization of the state has also led to
growing impunity and a homogenous imagination of the nation which results in the exclusion of any-
one outside of that vision of the nation as the “outsider” or “other”. Within this context, what are the
changes in the law that one can anticipate? Thus the big question is what is the way forward, how do
we shape our imagination and thus our future? Is the Uniform Civil Code and complete abjuring of the
community or plurality the answer?

Nivedita Menon (1998) points out that the modern discourse of law and justice is premised in the move-
ment from context specific (plural) to context free (universal) (PE4). The idea of equal justice based on
abstract citizenship claims is problematized as the binary between sameness versus difference or the
question “can individuals really be separated from the contexts within which they belong?” and will this
de-contextualization lead to justice as per the claims of modern law given the substantive inequality
based on multiple factors and further, that there is really no such thing as context free which is itself spe-
cific to the ruling elites and hence patriarchal, Brahmanical or western/colonial in context. Thus the no-
tion of universal does not include women, minorities, colonized, lower caste and other marginalized real-
ities which really means that the reality and contexts of large majority of the population is ignored and
often leads to their further marginalization. It is in this context that one has to discuss Uniform Civil
Code as Nivedita Menon (1998) indicates which as she argues has been premised between the struggle
between the secular state and the religious community (both unproblematized and homogenized as a
single entity with no contradictions within) ignoring the gender question completely (PE3). Corollary to
this worldview of justice is the mutation of rights and law which brings along the challenge of spe-
cificity/certainty, exactitude/uniformity/universality, non diversity/plurality (PE5). Within this context of
the modernising state and the usurping of the discourse of universalisation, is Hindutva or
‘Indianisation” which Naurya (1996) points out is “development of uniform culture by obliterating the
difference between all cultures co-existing in the country” and is a term which seeks to insinuate that
those who are outside i.e the Muslims are the un-Indian “other”. It is within this context and polarising
discourse, Menon (1998) states, that we must look at the question of Uniform Civil Code.

Menon (2004) seeks to formulate five models of the Uniform Civil Code/ Personal Law to frame the
debate:

1. Compulsory egalitarian civil code for all citizens

2. Reforms within the community with no state intervention
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3. Reforms within personal laws applicable to different communities
4. Optional egalitarian civil code

5. Reverse optionality where person has to opt to be governed by personal law

India today adheres to the last option available. The women’s groups do not advocate the first for as
Kumkum Sangari asks “whether the present conception of the uniform civil code does not replicate
some of the assumptions of the personal law, whether uniformity can take existing caste/class stratific-
ation and social heterogeneity into account, whether an idea of nationhood based on legal assimilation
and uniformity is required at all, and how to set about recuperating its more positive aspect-namely the
desire to procure secular, democratic and equal rights for women- without duplicating its problems”
(19-20). This is the real challenge as due to the mutation of rights into law and there is little space to
discuss rights beyond the law and the problems of modern law are multifarious. As are the problems
with the community and the spaces free of law and legal regulation. There are diverse communities in
India and diverse laws that are organic to the communities which have both positive and negative as-
pects to them. Is it possible to socially engineer the communities out of the negative traits or to fashion
a new code from the positives of all? Or the question, is the gender just law going to be a replica of
western laws as the previous interventions in the Hindu Code and the Special Marriage Act were? The
recent “Progressive Uniform Civil Code” drafted by some citizens which was handed to the Law
Commission provides for same sex marriages, legal recognition of live in relationships, monogamy,
rights to children born out of wedlock, irretrievable breakdown of marriage as a ground for divorce
and right to testamentary disposition. The draft replicates the problems of the existing laws which are
premised on the notion that formal rights translate to substantive equality®. it is also an ode to times
gone by. The question is that with the strengthening of the community-state nexus in the current polit -
ical dispension, what are the changes that we have to be prepared for? The triple talaq bill (The Mus-
lim Women (Protection of Rights on Marriage) Bill 2017) is a case to the point that law reform is not
geared towards grant of women equal rights within marriage but to demonize the other (Flavia Agnes).
Flavia Agnes spells out, “The Muslim community, like all communities, is not divided along gender
lines — women, the helpless victims of triple talaq and the brutish men who pronounce triple talaq are
part of the same composite community which is being increasingly pushed to a corner where survival
is at stake. They lack a political voice. Economic development has bypassed them. Marginalised from
the mainstream, they live a ghettoised existence.”

Agnes stresses that the “community” is also a complex and heterogeneous entity and women also dif-
ferently located based on their class and social/ cultural capital. Conversely as Partha Chatterjee also
illustrates how the discourse of the the “degenerate and barbaric” (622) other is employed to maintain
hegemony and dominance in the public sphere by the politically dominant classes. Confronted thus,
marginalized communities tend to retreat into their inner “spiritual” private domain and seek control
over it by entrenching the patriarchal elements and women thus become the bearers of this cultural na-
tionalism and their virtue the symbol of moral high ground of the dominated community. This is the
case with Hindus during the period of colonialism giving rise to Hindu Nationalism and the role of
women in sustaining the same. This rise of nationalist discourse as “Hindu” also excluded the other
communities especially Muslims from the nation making them the perpetual “other” in the Hindu na-
tion and therefore, Chatterjee states, “Reforms which touch upon the inner essence of the identity of
the community, can only be carried out by the community itself, not by the state” (632). This has ironi-
cally led to the discourse of Hindu victimization. Thus the discourse of victimization places upon women

> http://www.livelaw.in/towards-uniform-equality-draft-progressive-uniform-civil-code-placed-law-commission-read-
draft/  which contains the draft retrieved on 13" March 2018
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from all communities the burden of preservation of its inner sanctum and core values. This resonates even
in the present day with dominant discourses of victimization and the deification of all women who tran-
scend the norm that are reflected even in judgments of the courts, popular culture and everyday practices.
This makes the task of redefining the law away from the community towards secular, gender just principles
a greater challenge given the political climate we live in. Changes in law within this complex reality may
require caution if not resistance.

Future Redefined

Kaviraj states that for Nehru ‘political ideology meant an interpretation of historical possibilities
rather than populist gimmicks” (2433-4). This is the time to search for new historical possibilities and
to fight against the rollback of rights and forward march through mobilization rather than bureaucratic
organisation. The experience of Turkey would be pertinent here.

After the formation of the Republic of Turkey, Mustafa Kemal Ataturk declared the six principles for
the creation of a civilized state- republicanism, nationalism, populism, statism, revolutionism and sec-
ularism (Yildirim.347). The “road to civilization” (Yildirim.347) included the enactment of modern
secular laws including the Turkish Civil Code of 1926 which included reforms of the family law
which included abolition of polygamy, provided for compulsory civil marriage and gave equal rights
to women in marriage, property, custody, inheritence and divorce replacing Shariat law. Amendments
were introduced in 2017 that dilute the Code of 1926 with the reduction in the age of marriage and the
recognition of religious ceremonies.® India’s case with reform of Hindu law resonates with the changes
brought in Turkey. The question that confront us is whether we are moving towards a uniform civil
law for all or are we moving towards a situation similar to Turkey with the rise of Hindu right?
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I eI e Irfies TReMe! (374, a9, FaRT, 3TRR, fR1efr, SRR, I, diet ST F=17)
quf R AT AT T,

R00¢ TIT XU AN T STl -H1eadT ST bl 49 P e Afidel. 099 =1
SFIUMET JTEATAAR  fIeh STl -AeadT Sl JieTfoid Alddsdl 9Y dict fedr fodd, -
NS STCH-aariver et fhar fFth e SHRHed -3y THIU F9H 3edrd f[afdey
3T AT, F8UNS HRART ARV 94 DIt THUT Feaared] 770 =aurt ¢ dIet ferR fgd
SATcht-ea SHTiedT 3RTedTd v, Hase AT 9 Pt 0 ARG 3MT8 T&UN 313 a8 Bl
TG e fBRIT RATT 37ed. S SR AIPHEIT J0 PICT IRIUR 318, T8l JRIUKIS
THT ST Tae! AR Jfeted] HeaT foRIT RATd W&dTd. TaedT AIsal Aldadded! a7 SeadT
et fRxcft A R faeRa® are.

SIfcres TRRYT ere- (World Health Organization) (STT.311.%) HT0RATedT SPoaRise} ATd 980
et FiffideaT 3ed. 319, 9, FaRT, W, 3R, fA18iur 3nfor === a7 <1 |1d 91e] 8id. IT I1d
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et onTeHes Ream qut Rum=aT STl ATt TR FRUAT el T TRATEl i 9819 a7 38, SR
I SR STl (ATof 3R SATet), Sggere STl (SATfeardt Srelh), fageh St Heerar St
AT P TR AR i QU aR FATgel 0T IT Sl S Jafd R bl TR wRarEr
i QU Qetal STgel. STOT T 9Y DIt fageh St a HeaaT SHEitar R el a” Al SR
WAl STsel. PRUT ATYRUT: STFTid TR Fee-- Aifideied] I1d dTet 7 BN AHST gch Faum
o STl eaan SHIT g Qe T 81, JTe! TeadT ORI Teid eRedT ) 31vT I/t HedsT
% DBl SIRTIID AT ARAT B fod BRd fIeReE 3.

Q0 3TFEiaR 090 i ISt RIS QIR A=A el ARG AT TRIGIS T8TeT HRuITd
. YU YRAKS Sdo-9de ¢ PRIS YeadT fBRIAT AMRecar ifddR 01 3MMelel ARId.
ARG 3TfUBR Ul FRUA BAGUA Yead] feridhs IRId ATel. el SNUIE! Alg IRHRDS
IR &,

AeFgT FATdda S -Hayfa q&:

ATIRUIT: ARG IThT TfABRM T ATRIGRUT Yeaan fSaiean SFuare Je ge-ardt
ST TR Blsal. fhal Qe @ R R Blgel. ATERURT: 9T ST 379, g AT fFaRT
I NETATS! AT AP ATed. AT SIS T AT Heabeiard 378, TRIel HeadT HrdT P
ST HAE<aTal AEUN Rl 3. VeqdT NG Siell AU Jetl Team foefm fehramet
e INRIA fah Saeare A, HTaRua: e F9e Sgdd R 8l Al ardd
TR ARG T SoIid DIVTE AFBR HRell YR ATel, AR IRORMe] R SFNTH
ST AR-FIIen a1 IR Hed S R Sl 3 Y Ed. AR ARG
(FHM S PivicE AfEDR 1 Heda Gouil Hesdid 1 el feRIT. TR A¥hdied fhH
TITIcTeh T BIIS SRICI o HeadT i aflael Siiciier. QAclt, frefor, eraR Hrer =, dAxepall IHRUR,
- SGAE-FT et WRoft, ARt ufehar fRRRAH gER EIvarl afgaie go sk,
fT8TeTT AR ST SRR ATEY., AT JAITILAH TRIATS! FEUNT 37T M 0T, fFarT dem a1 Ardt
ITHII ANUIR ATEl. ARG Giaem fFesciet. JIEauu AT TSI ST JMTORMT S T8I
ATUR A8, AaeR Pl Ao, 3N T FHwdiel. WM $re FHoe]. IR T g1 foset. STarel
oM fioset. drer sieft JFATET AT-IRT AR 8. TR $¥ec Hodl. STYUTel Feyiedr Hral
YT T e Jsed.

ATTRGATAT UL : YT ST NSET T ITedT Aaaed] e fCaw e Baiu ald
IleTel 3fTed. ANt Jerd EDdR M1 Mo foad Aéld. HeRY IsATd HearIRIa
JYEARTG TegTU] BRGeA TSI 37T YUl ARATS] ST Uifest. AHURRIG ST &l ATel. TeaaiT SRt
SUITET X1 JHUERIT U 81 od ATel. ARNITG! dhelde MUl f[Aey ifgedR amea . e
19 & IR TSG 318, T-T QIS ANNGET 37, a9, FaRT, 3TRRg, ey, ISR, =,
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3T 1T FRYasTet oRe T ANTRaeard ffadR fHicTel 3RY 80T Jgat. FERTETe HeadT e
AT AT TRTeAT YR ¥ 390N 3Medrd 7. (RENAKE NATIONAL COMMISSION, pp.
24) FATHT ICATCITd I Got STeHTell IdTd. IeadredT (Bl dieauMre dIvcrd @HTa
G fSHI0T 3RA AATEY. YeadTeT dTed JTSaIUId e HRUIT YT 3ifeids SRieam fasad.

s f¥at=ar gaqa 9eaar fGqe fRaia ued: faq,onfiardt onfr o i wgrear
ERIaT UeATaT Teddiean HeHw weadT R ned fafde swam. |addean Sa-fgarean gfeld
SMMfER S-SR, BT SATARIAT Ufeg HRUR A dias 3MTed. 9ol el
SHETCER BIUTRIT ST SITATAT TCAIHe SR&UT T8l I, JosRal, TRET IRId e a1 SSma!
T ET YT Slebed 3Ted.

feT, Iad TYATAR: TSHIHT SFIUIR P FRR Ao 3RId 18!, IS T Fdd Ichr
AR, FTaeaT JMTeEMHe T PARETT 3T Hrel 91 Aed ATe!. Y&l 8 B SFIuar J1e- 81
Srehd AATEL. ST FAATTR BTE! SFIUITAT HRT 8IS Aehd ATel. R SIUIRATST SRTONRAT SIHTET 09
Jeqe] SIEda A9y 3Rql. eadredTd SfEHIE! e AT RRRAE 3l 3 TR, IH® el
S ATEH I T TIR BIAT. AT FAATCRIT Heah! H I et S,

TLUTATT : ISl HTh ISxaiERIIS! Wil ITesdrd. JFT ATHIRUIT S fIASqo] T aR1d drT.
RIS, AT, A, TA, Ta4, T, ST 3Ry I W70l 3R, Brat oo, HedT, TS, w&<it & ureseire.
QT ARSI, TN 3, TR-Tf < fag 11 fiicsaret ST, AiTes feRI a_ragrar qor 3
HATT I3 TSI AT, AT I3 T JHRedT ARING S0 AFRD ATARTAT Fd: Fob! TSR ST
ORICredT SITATIaRIT e S JaeeR ORI 3R ST v,

HTYT: HTh ST 4T T, Fell FEPpei el AUl AT AT GTa Tl o ps! AT frepial oieira.
I et HoseaT TR eI gfRor Bial. i Jel =1 JIgHTSTa T8 ATel. R¥rary dddedr qedd=
PIUITE Tl HINGR THcae! Iad AT8! AT HAIGHIT A WS BY . 3T AT {1 evgre
ThITa AGRIASG UROIM B4 a1 deadrear fs1 e ureeft fhar i wmem A <wn
SIS dell STl el AT FhleTal aTuR Mol STIRIHHIT T a1 8Id ATal, =T Fea
AT AT & AANIS! GUaT ASTTIE! J1aT SR, AT YT AHTEN e TPl IR
e B ATEl. gu AT AW eadiedT N1 € 81d 37ed. AR Jbel qud i Afyder A€ 81

3e.

IRFITA UL : eHIT ORI IRAT U BR il 37ed. el Heddge, JTelaarsros,
At STATARTeS, I JAT MU, ART TRl AT e e IR giaard
3TTet 31T,

(AT oS, ARTI0T WAl 0T U&TT ST YaR (HY1.), 9. 04 T ¢9 )
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ATfEY ST DT Tedhdiqy Hddelel g @M S S ATel. JRITR T el
qIfEcl (ST9) ST BUcRI SROATd TRAT 3712, JATYTDIGRONT 3D T Hieed AT AT
AT FT Saq-a10 & ShUIR T8l

TRIRAT fUFeT: v BT 9¢9q TNE TR R AR I Bt et far
faTeradt B S ATEl. Ve Mehy-Td, TaeTIuIT AT RN faTdrh ATH BrRIH 3RAdI.

AT AT HE ITFUTIT HROUMNYT FSFAT AfFAT: A JaAIe! 9ehd e, dg,
e gan, 99, @, A, Hop e YraT Fa BRA. S i SRIER e ATl e
IR, Feull, dqa1, U SEl S9d Rl ATSdT MR dRUAT B el R dRdd.
STRTICTERTERRUIE AT HeFT FBRIT WUl aSs el OR PTel IS, BRI, T 3R IR Tuarer DI
FRAM. PRT PRI TAINCH HaRT  FATAT PRI FeHT PR Jd HIRTEAT DM g 3Tl
SYSHifdep] AT, fafder AEvHed 312 ThRe BH PO IT HEFAT SHICIIE] (ORI SRATC.
AR AT JE-EUTIT AT HEATBIST SR Al e JUTRT AT gA=AT f@elt fepumy
SOIRT A e fa=ac, ererd, o1, 5T, &R, Ui 895 SRIGR U™ 3 Aol Sl Srevid, W
DA &, I PUS SHT R <red] HIgeedTd HISI-Pe! QUIRT HSgs AT Brefiepras SHTc e
e} w7 AT, e aTelss, TuIl 81d UTeld ARSI STHR SUM=IT RIS Siieam e e e
39T GfEeT SIS, SIUedT, HURT TR B GRIGR (28 IR [0t dHdbrel B B8 3

3Ted. ( WRIT AHRTE, 003, 9. 93¢)

FYTATARTA : 3T, I, FTaRT, JRATST VSHUTAT HeadT B -JONHT Add ITa Jicia SFd AT, uifie
MTER, ISAYUITCHA FRIT, TH T, TS U, TAAFR IMMS-aSeT =1 aT AIaRIBIAT HSudTe U,
TIATET JTRUATE g1 YRIUAT U9, AUI-FHRY-I99-A1AT AT B3I NTITd o AToR B G-I 37
AT U9 TRIR 81 ATed STe] 3MTed. e e [Sp1ft T 3 TepIReT SFSau[dh el AT el
AT, ATAIRIREAT eryd Jfem el weft fiwd 8. ga7d sileledn et JeiT 3D HdhRedT
i STATIRTET T3 TSI AT 31T,

\Illdl‘-i'qIQIdnl'ﬂl Al {'lci'ci geqdT SHTT STauarId 3led. ?I'/‘LI ofe@ dITd 8Idid.(RENAKE
NATIONAL COMMISSION pp. 84) T FRTHRTeT fSHT0M SRTRTeAT BIRUTHT IFTaNTeoT HTodTe TR
ST, AT @eel g A9y qur e a1ed Sard. ard ATRG: R e Jref, AredT ad
el forn ade ford gy Actarge foed a1y Aisard. aur Ay et Somst forem @ Sfera
AN, B PN, AT PHIAv, HF A, [INeT Feh! <01, Ihescdl AT T PIeul, SRS
faareTen Uiy JRA01, IR T, 3TTE FaATa! ACIE PRYI, AR ATaRIDmieT FUdbicll J€ ere,
A& ARING BoTell AMR A0, 3 3Fe WRIeH Ul 3721 fI8relt IR ST R, 3fer frargoes
IRl SHII T SIiciel ITd-GaT T o) Jell-for Ta9 dedl 3ffed. & Skiredl @iedl
TRTSTIRITST TAd 37ed. ( ARRI0 9, 00¢, 9. 3% T Y ) Jamamrciiges gRemh 6T, tbd
T, Srebetea e, afesed ORI I 99T SIcTeT aviet 3T,
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gy gdHTa srsdolel Acdh: TCT-fAghicdl 9000 SIH-SHI MUl SIIDBIBIIT
iR SIS SRS 3fed. ITIS! @ iR AT YR gl fead), et
fErTear Ui 3 JIGAT THIUER SIdMT G 31, d il eRikeled] AMINie FIFR
SEATERUT BTt SITT. ISTE0T 78U SR SHiTe ol Isal. el g fordt !, ST Feheor 3Ty
STEH HeRUT R HEcdTd 3718, SBRIAREIT PUAFT AMTSISD TiTsT I el S ( 7R e,
2094, 9. 98 T 94)

HAXCAT: Dleelc!, SR AT AREIT HeadT SN R B! B T HoTeledn faerfiar
ST @RI, 3T BRI IR 318! Fe ARGe! BT 3Tl AYUf eRR =TT / BT AR 3120 Jabt
UICTR S TR ATel, F8UH I SHIid (o1 U ihd T8drd. (AR e, FR™I0 Aifet
SATOT U&7 ST YR (A41.), 9.9%)

fRreror: | e HeadT FHISI TpuT g ST 378t § Ueb e Taed 37Te. TIIe! ferra
U107 91T ST 3118, (http://ncw.nic.in) ITAfCETETRT ToIT I1 ST e 3118, Uie faars farféa
fhdl TNPRI Al IRIicdT UTelpMed 3Me JUT del A<, 3RS, 80, i, fiars

JTetfdaTg, SReaTe fdars, sgHrf gl SRIE! 3= quT Hecard U Yo feRI=al ge 31ed.

IS T ferar A9y dgedr AR, ST sfoid fhar snfeardi=ar fhar srfromrar s &ft
FeeAT Jed ! Bt Yeaam BRI UeT gdedr™ a8, IRBR! Uidediay IT 99 cddp Il
ST RROIRITS! BTl 31T BRI g T 31 IMHcTsault siTedr foad e,

HHe: g6l vead fOgdid T Sd-sHIHed Heed g2 Silel 318, TSIl -STH T e TeRTETd
AT BICHT-AIGAT U= ot HeAT RIS, T IT HeeT Uqaded 9 SR oo e
TAMT AFR ST ATEId 3T eadn e HeeHT A1, ehyul Al Feed a1 3 og aret
3.

faqed STt weFar JETd gEg afie 9 ara Ssoter Wit -Hed:

IR 409 UL IT T h ATl YeaaT SHEwiiedT AMToid affeld fadmerraar gioarT aradr adl.
9¢99 T TR SHI BRI TRATIA %€ ST S -GN ficler IRBRA TR (el
T HBRIYIAET TPUT 7S ST BRIEM &R 3Rael Bl Babls!, THRI (HHC), THER, /R,
HIIRAE, BURES, AN oS!, IS el d HRURL a1 &1 SH 8. I SHH TR
SRIAUATT 3Tel. ARG ATl ARSI AR e ares (a<ier) Jar il a) Tual (JerT-
qert) FART Al 3R AF dsiel TR oR Ml efTal TR HHel. 0T a7 SHwiiedr Sii-
qONTER ATST UPUT BTerdTeliar FRIFU SAuaTRATS! Hofge el HUUITed] aRiTed! SHRedT. Tiie]
Hafd At JATEd AT Bill. (. AR oke, 093, J.38) JRATT 9880 F& W=
fiyeTel TuT AT TR AT TeledT Head T 98 YR FEJ HUUITRA ART g @i SUdNd 3fTel. I
ST @ a1 ST ge AT STToTe SRR 94 PICHAT STRIUT 3R,
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I ST (UIC SITCh-SHThdT) FEdT AR Q000 Y& SIR 318 T TERTTIT 40 Y&l SR 377,
Il SFUATd ISl R HedM ARGUUT 38, a1 3MMfed SHI SRda-Agadrd 8]
SHTfTedaereaT Hueh i~ T Ugaiie-Joude ST AT BRI Srmcrel SR o, facte
Pl AT ARAT FTITET bles T & G fALSqo Te Adl.

I ATffEd Four M gegiure e decdrd dred. Ui peaued! AU

a .

ARG {-IHI\ﬂOQJCH-a—i;T HeqdT SHTC sceiedl ATeld. IT SHCael Dedld YOHTIT ATelld Wuld

O

SITUTuT ORI aTdiaT o fEedT 3Med. e URRATUT FHTSISHIN ST S [eRITe!
I FIFRR (BT AFTel 318, [PagAT JONRR 3aeie SIS S dNTel 318, IReefue e
I qTex fEevard! Aihaie SRex 38, AT cifte degrar S ue Iar o 9= e
Fd! SEEER €Rel M. ST I Saclell 3Ffid dAde Yeal SHTiredT Sid garide
TR ST SR delell ifiles AATAR 81 T YOI 7T AT AT dl Faedt ST I7aT J1e
ST, AAATRId T JONTAT STTe A foeRaT STl Sierrd ISt €= {18 axd.’ (12T g,
FHIIE ARTIV ARFet, 09, Y. TIRT)

AR AR G SITh-garied] S (BRI 3 3 a9l 3118, Sl Al
ST QNYoT 3 AN 8l 3. HHI Agiiiel feRTaa! ayoT f[Aey /. ST 39edT HTeifian
RSS! e WFEdT AT TSN 372 HeadT fBRI SRl YT SR HeATfeha <aTd gcfch Tl SSuTTe!
TSR 3MTed. 3MYFIhcred] eI JAMeled] A4 FhRT SHATeRIl Jth o veadl oredr &
HRAT Achiel. AR ER, S AT fRreromeht Jam-Jemmeht geum Al geian et fcadn Isd. AHTiS
fiAserguT anrfefes FHF aTeuTgT quf Eied.
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* Renake National Commission for Denotified, Nomadic And Semi Nomadic Tribes Vol I,
(Ministry of Social Justice & Empowerment Government of India), New Delhi, 30 June
2018.

* Anna R. Jay (Ed.), Stigma and Discrimination Against India’s Nomadic and Denotified
Tribes, Human Rights Law Network (A division of Socio Legal Information Centre)
576, Masjid Road, Jangpura, New Delhi, 2010.
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THE SCHEDULED TRIBE WOMEN IN MAHARASHTRA THEIR STRUGGLE AND
ISSUE OF CITIZENSHIP
DR. NARAYAN BHOSALE

Indian citizens can be divided into three groups as per their social location.Scheduled caste, scheduled
tribes and open class.British government had declared nomadic tribes as criminals.Though India got
independence on 15-8-1947, these people got their citizenship only in August 1952.

Edate Commission of 1999 of Maharashtra government, Renee Commission of Indian Government,
2008, Report of technical advisory group, 2008 and Edate Commission of Indian government, 2018 all
speak about adverse conditions of N T community as compare to other communities. Inequal social
understandings and government policies and their implimentation s lead to non fulfilment of basic needs
of NT women.

The population of NT community is about eight times that of Mumbai population.
Many studies have shown that men and women ratio is equal among them.

World health organisation has mentioned seven basic needs of human being.They are, food, shelter,
clothing, roads, health, education and dignity.India ranks 147" number in the world with regard to
these needs.

There is no atrocity act for nomadic tribes.

NT people move from one place to another for food and shelter. When the community do not settle at
one place it is difficult to get identity and hence citizenship.With settlement, the persons get identity
and benefit of ration card and voting card.

We have Yashwantrao Chavan gurukul yojna by our government,but grampanchayat refuses to allot
land for NT people.

Women is considered as property and hence as sellable object.
There is caste council, but no women can remain present there.
Language is an another issue. They are constantly moving so continuing school is not possible for children.

They have rich experience as they are moving constantly.But it has no value as far as our formal
education is concerned.

They are labeled as criminals, so do not get jobs.

They have issues of food, health.

For women, harassment by khap panchayat is common.

Child marriages is an another issue.

Polygamy is also common.

They do not have own organisation to fight for their rights.

Earlier there was matrilineal system among them, but now we see patrilineal system with patriarchy.
Nomadic tribe women is coughs in patriarchy, poverty, caste and constant mobility.

If the civil and political rights of citizenship of NT people is addressed then one can see hope of
improving their living conditions.

Footnote: This is not word to word translation,it is summary of the contents in English.
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AgRISeRITA nfgardt afgaia wy nfyr cgiv e
Hyedt i

WEATIAT

IR Apa@ms) gl ApeEd RAN WERU: W o ( 8 3R, WRdY JHeiEawe &
SHRTTAEaR SMeRetel 38, IR MRt FHIS 81 Regeqau] A1 HHISTeh G W 8. IRy AR
UGRT M FHTSTIEN ST Ui eh a1 2ol J GHATA HRT 991 T, T STt FHIS &
T R fetfEeiedr AmIRTS SRE=1 YFT el X1 1 HALAT e 312, € AR A3 8N a1,
RN STeT AR JNiehgH v feied! e kvl qo8t ARt FHISTA IRAR &1 AR,
anfearft AT AT nfdies, AMIRTs, 7 Aivpfod AR Wad HRd IrR.IMRaRt R a1 el
RIS FEHRT ST o STIUTRT g ). Rl IR A T anfeait R o fifder eeaive Tgwrt
3N T STETaT TR 3.

FERTSCIMEN TRHUT 819 SMIIRT ST e, ATEROTIE! T HERTERNRel M e e e
Pl ST o TATRAT,

SEICSRGEINE

JeIER! gdare fQURTHEY H8eg Plofl, dRell, PIhuN, 3P, BIADN!, HER Dlodl, I SR g
NGB, HERTCRTCHeT THUT MR AT § RAT 3L % b 3.

SIGESIRGE IR

HRIGE! GefcTrea e fHee, Hiehol, M, SHaI, PIRep, LTI, TSal, UERT A1 SR I8 . 31 [vrmEe
§o5, ST, MRS, SR a1 Rfceii=n JHee oTR.

I fgur ;

fagwiciial S3TRI® 3MfYT SivTey R fARw: JqRER, WeRI, TSRRIeH, Jacie, AFQR a1 e TI3fs,
ST TAE, PR, DIcH, TR, el T SRR T

AgRTSgRIAA anfEaret Revaia 1€t Agcayol og :

Sfearft 1 YRATN Ueh ANRG 3, YRARA RIGHE g 25T 312 3 Aol S el = st
Sl Hemige 31-ds HITRkiel SMaari Tt = /1 =ar geiad! fafdey R e ofe SHRET {3,
YR 31eh fSeproft Arer plee HieTal, gaos, TYHETSIR, Shefehll I1 HRTI ATSl, FeT arTel, W1 g Ry
I G gl A1 M= JooteRawl, SHI- Jachian!, SfearRii=a Refl AIel AGAMRIS JRTIEH
01 FIRIER T T IRRIDH AR Fell. IIRE 3 Qe SUHR AMTd Bl AERICIRISE S Joure
R MR R e 2t 1 HIBME FEage] IRIEH UIR 3.

W& il ST ST T AGATAN HIETARIT AERTCIMLA 31 3l onfanit R} @ic I e,
A= e Ry, SIRGAT RY, SResatdl ddes, ST Hae, e aur ifeariia aiwor #Rom
RY TRIE HUINY, 37T, 3R, RIS, RGN RIiaRIel AR 3™ 3Mdh R AT dAgaArAl
AT g STelel STedTe fa=.

gaafaan wy (erfaafaa sfatar =) .-

HERTSCRTHE MR TSI TR aoMI-aT ofeT & i FacaTal g W@ N1 oal 38, SfieRfid
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TSI AgaRid STfeardt RaTe AN TRBRN URiciawd AR HIRd S o ANy kol
AT 3el JTE 9T 8 F3dTS (TRIFEN) Jfeel 317, I1 HIRUIE didhe RIS FHISRIS faeie
TR fRRidY SRR 3+ MR el 3T, ST Tt SATISIURt Ruan 3Mell. G JTelell Higa
SHRTIAT 31 fApRITRaRIALA @A et fhal A1 fAhRT SR RReU 3Rad ST A1 GRUTR Bl
fT g gdd FSEeHa AR oo e Ry NigiagaR Ree=iRden &M srdiely FaR
SIS digeriiel 319 AFUART 3l PIE SIHAHITHIGS a1 fApRIRIRA= dv diesrcrs! SMfoT e
BIIET 8% & SN fhA H18 b RO el % Adhol, IRy SMRaRit SqroTr=an dieciid 8 ' A%
Thel e GBI FIERT g Iren e BREAT el A1, 31 ST arofen Mfearii= Wi Aikepion,
HHISTER T QT $oR FRRIIRET §R I . Jfearn Fgil e RfGRaned Jewrft deel Bl
TR TR SFRHEIERIER 7 A1PTeAIehRUT 8191 AT IARPRA MIaRI aR Seerd delel! (1S g 37t
I Aiepicren TR Fef 801 Jaedeh BIen. < 83T F SedTan YR FU[H SMQaRi=T JSF IR
Heft arUete] 3RTeI ORI AT, MU SUSHiddhal R AISATITS SfeaRi= SiiTel SR 3ffciaRAvT
Had <t AT AT e,

ST BRI A1 TERETel ARBR JACARIA SHTel, STHf-aRe gaepiiavarel Rad AR, ifierfMd siF
Snfeariizan AR R M1 e SRRl 88 AR BRI IRIST HERTCRr=A1 ffdy Wrmiiet sfearif=
TR SR STl TBacs G2 detell 3Me. Uieid M7 G, 1R, G, JFMIth J1dt d GHATEN dI0R o]
IR & IS TSI AT Bl M. JMaRT A AT RRTBR Bl SMfcTRBa STHIH el Sl
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ADIWASI WOMEN IN MAHARASHTRA: ISSUES AND STRUGGLES

MANJUSHREE LANGDE

In India, adivasis form about 7 to 8 % population.Indian society is based caste.Adivasis are not the
part of caste based society, however they are oppressed by patriarchy.

They have many social issues such as, illiteracy, poverty, malnutrition, unemployment, land rights,
violence against women and superstitions.

There are 47 subdivisions of Adivasi in Maharashtra.They can be divided in 3 groups, namely,
Sahyadri, Satpuda and Gondvan.

Sahyadri division: Mahadeo koli, Varli, Kokana, Thakar, Katkari and malhar Koli are found in this
region.They are about 38 % of adivasis population in Maharashtra.

Satpuda division: Billa, Kokana, Gavit, Dubara, Kokru, Dhanka, Tadvi and Pavra are seen here.They
are mainly in Dhule, Jalgaon, Ahamdabad and Amravati.

Gondvan divisin: Gound, Madiya Gound, Kokru, Kolam, Pardhan and Audhra are seen here.They are
at Chandrapur, Bhandara, Gadchiroli, Yavatmal and Nagpur.

The major struggles by adivasi women include issues of encroachment on their land by the
government,selling of liquor ,safety of women,malnutrition,illitracy,unemploymentJamat rules and
regulations .About 62 % adivasi women are malnurished and almost all are illiterate.

In Maharashtra, along with men women have actively participated in the struggle for their rights.

As per 2011 census, 10510213 is advivasi population and among them, 5195188 are women.The
literacy rate among adivasis is 48.69 and among them,49 % are iliterate women.Among adivasis,about
91% are below poverty line.

Adivasis do not have own agricultural land and fixed source of income.They do not have proper place
to stay,water and electricity.With globalisation for development, the adivasis are losing their natural
wealth.They need to be given due importance in the development planning.

Adivasi women face many problems and their issues need to be addressed.We are in 21 st century,
world is progressing but adivasis are not gretting any benefit and hence addressing their citizenship
rights is very significant.

Footnote: This is not word to word translation,it is summary of the contents in English.
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VALEDICTORY SESSION

Chaired by Prof. Vibhuti Patel. Chief Guest Prof. Lakshmi Lingam

While expressing her views on the topic seminar, she mentioned that institutions practice different
form of patriarchy.

Women occupy different positions in society with respect to caste, class and religion. Concept of
citizenship is changing continosly. She mentioned that women movements are working on this issue.
The national health survey show that indicators are poor with respect to low education and scheduled
castes. Dalit movements work for rights of Dalits but often miss gender component.

Citizenship rights are identity rights. It should include development component, schemes
implementation and allotment of budbet for it. Whild discussing citizenship of women we need to look
into these aspects.

In India, women's identity is associated with family. After marriage, her name from ration card of
parental family is removed and included in new family. But in case if it is not included then that
woman have no proof to prove her identity. Aadhar card serves as identity proof for many women such
as single, widow or deserted women.

Life experiences of all women are not identical. We need to see intersectionality. Recognition of right
of citizenship differ for different.

One need to take into consideration what are points or levels from where people are talking about
citizenship rights and negotiations for the same sections of women. Violation of citizenship rights
must be attended.

It is essential to recognise and document the same.
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CONCEPT NOTE FOR SEMINAR
“THE QUESTION OF CITIZENSHIP OF WOMEN IN INDIA”

In pre-capitalist social formations the right of citizenship was limited to specific social groups. In class
society these included the upper classes such as kings, feudal lords, nobles, etc. Since Indian society is
based on caste, here those rights were restricted to men from the upper castes. Weaker exploited
communities like upper-caste women and men and women of the lower castes were excluded from the
rights of citizenship. After the establishment of capitalism, when a regime of capitalist law came into
existence, this limited scope of citizenship rights was widened, and they became available to all. But
the possession of rights had a limited sense for the lower classes. Even though all were considered
equal before the law, in fact it was only the upper classes who enjoyed the benefits of capitalist laws.

After British rule was imposed in India, they implanted capitalism within the existing society. And so
capitalist laws became prevalent in India too. And for the first time in India, there was a law that was
formally equally applicable to all, in contrast to prevailing inequality based on Brahmanical religious laws
prevailed.

Even though a capitalist law that treated all subjects as equal was imposed during the era of British rule,
still Indians remained excluded from several rights of citizenship because of their political subjugation.
Towards the end of the nineteenth century, a political movement which was a movement for political
independence emerged. This movement struggled for political rights and awakened a desire for political
rights among the Indian people. The other side of this was that the exploited and backward communities
that had been excluded from kinds of rights by Brahminical religious law, found space to struggle for
social rights on the basis of capitalist laws; and in various parts of India movements against caste and for
social reform came into being.

In Maharashtra in the second half of the nineteenth century, Mahatma Jyotiba Phule started the
Satyashodhak movement. At the beginning of the twentieth century Dr. Babasaheb Ambedkar made his
entry as a leader on the stage of Indian politics. He took on the anti-caste, anti-patriarchal legacy of the
Satyashodhak movement and widened the scope of the Dalit movement. He awakened an urge for
gaining social rights among the dalits who were the lowest stratum of the society, and made them ready
to struggle for those rights. He was very clear that citizenship in independent India should be inclusive
of these lowest strata of the society.

After independence, through the Indian Constitution, ‘civil’ rights were granted to all Indian citizens.
Accordingly, every individual had certain fundamental rights. Besides this, the occupational restrictions
imposed by the caste system were lifted, and citizens gained the right to take up any occupation or form
of service of their own choice, and if required then migrate in order to find jobs of their choice. After
independence, a policy centred on industrial growth in the metropolitan cities came into effect. The
Dalit social groups who had suffered cruel oppression under the caste system in the cities, took the road
to big cities (like Bombay and Pune in Maharashtra) in the hope of finding employment. But in a
situation where they had no education and /or skills, dalit immigrants to the cities were forced to take up
available jobs and to build huts in slums in order to live there. In this way slums or settlements came up
in these cities, in which with rare exceptions mostly dalits or former untouchables, people from the
nomadic and ‘denotified tribes’, and over the course of time Muslims, were the main residents. These
residents have to put up a tremendous struggle for civil rights and basic amenities.

In Indian society Dalit women are at the lowest level. In the everyday struggles of urban living
mentioned above, they are in the forefront. They are the greatest sufferers from lack of civic amenities.
Whether it is a battle for getting ration cards, or for roads, water or electricity supplies.

This seminar aims to discuss the concept of Citizenship and take account of feminist contribution to it.
Along with the concept of citizenship it will try to trace its historical evolution and dynamics in
modern India. It will also try to look upon the relation between caste, class, gender and citizenship
with respect to women in general and dalit, muslim, obc, adivasi women in particular.
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SEMINAR SUMMARY

Day 1
Started with inauguration and introduction.

We started off this session with Dr.Sujata Chavan’s brief about the initiative, where she talked about
the right of citizenship in the capitalist context. She mentioned the Satyashodhak movement, and the
role of Babasaheb Ambedkar in making Dalits conscious of their rights. She flagged the issue of
migration and connected it to the issue of civil rights. Caste, class and tribal struggles, the relations of
the citizens to the state and the feminist critique of it were highlighted. The feminist critique seeks to
break the binaries of the private and public spheres, and critique the idea of community.

Prof Ramakumar then gave us a brief history of the right to citizenship, starting from the
enlightenment and coming to the present day, expounding on the idea of the social contract, and
echoing the words of Ambedkar, pointed out that we are a political democracy, but not really a social
democracy. He emphasized on the fact that we have not made adequate advances on the economic
front — and how the coming of the neoliberal agenda has derailed this process even further. He
highlighted the fact that whatever rights we have now were the result of a mass movement, and that
mass mobilization is essential to get substantive equality and citizenship rights for everyone.

Prof Wandana Sonalkar gave a keynote address. She mentioned the following;:

» achievement of rights is always through a mass movement.

» liberal conceptions of rights are exclusionary — they privilege men and communities that
cannot conform to their POV

» Equal treatment actually perpetuates oppression — because formal equality does not guarantee
substantive equality

» Critiques of the liberal conception come from the anti-caste and feminist movement
» State protects the interests of the ruling class — seeks to create a homogenized version of history
» She ended on an optimistic note that there is and has always been resistance

Adyv. Flavia Agnes

» gendered citizenship and the need for an intersectional framework

Y

the debate around the abducted women around the time of partition and how women were not
individuals, but symbols that bore the honour of the nation

how the hindu woman that carries the honour of women and has become the norm

dichotomy between the street woman and the good homely woman

Y V V

growing violence against dalit women, and the impunity granted by the state

> how Padmavat vilified muslims and women

First session:

Chaired by Prof. Vibhuti Patel, was about gendered notions of citizenship, and the speakers were
Dr. Gaurang Jani from Ahmedabad and Sneha Gole from Pune.

Dr. Gaurang Jani started off with an incisive critique of the Gujarat model of development

» the problem of the skewed sex ratio, and how men from the Patel/Patidar community are
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forced to marry tribal women

» spoke about the peculiar conditions of sex workers in Ahmedabad, that most of the sex
workers are home based, and part of families

» types of sex workers, and their caste composition

» spoke about the conditions when he started his work in 1992 and no NGOs were ready to work
with sex workers — and now sex workers have their own CBO, also how students were
unwilling to work with sex workers

» working with the police and educational institutions to reduce stigma both around HIV and sex
work — the tying of rakhis to the police (to which some audience members raised concerns),
inviting sex workers to educational institutions to give speeches, as well as student visiting the
Jyoti Sangh offices to interact with sex workers

» building solidarities with sex workers around india
Dr. Sneha Gole:

» Understanding gendered citizenship: looking at citizenship as a site of struggle

» Citizenship concept and feminist engagement and what is the relationship between the women
and the state in a patriarchal setup

» Neoliberal state — failed attempt of maha state govt to write a new women’s policy

How the Maharashtra government appointed MAVIM as the nodal agency for framing this policy in
2010, rather than women and child development committee or state commission of women. Their
methods were not transparent and patently exclusionary, and also MAVIM promoted a very neoliberal
agenda that put the onus of bettering their conditions on women themselves and absolved the state of
responsibilities — by suggesting techniques such as the formation of self help groups. The SMASS led
the protest and called for broad based consultation and emphasized the political nature of policies —
how they could have the right language but still be empty of all content

» As a result, policy making is not a site of negotiation, and the process has become
depoliticized — agenda pushing by the UNFP

Prof.Vibhuti then gave a brief history of how the Maharashtra state women’s commission was actively
silenced— because it was too militant

Session 2:

Chaired by Prof. Meena Gopal , and the speakers were Hasina Khan and Dr. Raziya Patel
Dr. Razia”s speech:

» Historical contributions of Muslim women are not acknowledged, which in a way has
implications for the discussion of citizenship rights for Muslim women.

» Even since independence whenever the issues of Muslim women have been raised, they
always pertained to the ambit of personal law and not citizenship at all.

» Even though there is diversity within the Muslim communities, a monolithic picture is painted
as if all Muslims regardless of class, caste and gender have common concerns and problems.
That is why the issues of Muslim women who are the marginalized of the marginalized are not
taken up.

» Political parties following majority fundamentalism have used the issues of Muslim women
for political propaganda in order to use these against the Muslim community itself.

» Article 25 of the constitution guarantees freedom of faith and conscience but this freedom to
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should not be exercised to exploit certain groups. Thus it raises important questions of whether
the issue of citizenship rights of Muslim women would be looked at on the basis of
constitutional values or community values.

Hasina's speech:

>

Sachar report had pointed out the process of marginalization of Muslim communities. It has
been observed that the governments have been quick in garnering votes from these
communities but have nothing to support them or improve their conditions. Segregation and
ghettoisation has not only led to the more marginalization of these people, but when
communities are backward, the women of these communities bear the greatest brunt of this
marginalization and backwardness.

Neither the state nor the Muslim community wants to report on the recommendations of the
sachar report. It has been observed that the question of Muslim women’s rights are often
raised within the ambit of the community in such a manner that it projects a scenario where it
is the community vs the nation or personal law vs secular law.

This has implication for Muslim women as their identity is created only within the community
and perhaps is imposed by the dominant members of the community.

The space to raise dissent and different viewpoints is lacking for Muslim women, which
makes it difficult for them to talk about citizenship as the community becomes the
representative in front of the state, where women are not given any space to voice out their
opinions.

Lack of space both from the state structures as well as from within the community for women
to table their concerns and demands

Session 3

Chaired by Dr. Bindhulakshmi, and papers were presented by Dr. Sai Thakur and Dr. Sujata Chavan

Dr. Sai Thakur’s presentation:

>

>
>

how cultural practices are not all regressive, are sometimes a source of respite, and it is
possible to recast them in a way that removes the sexist or misogynist underpinnings

the importance of a caste based census

some data about how OBC representation in universities and the parliament is less than 20% -
and segregated data is not available

Dr. Sujata then talked about the peculiar problems faced by the women of the Sonar and Shimpi OBC
castes. She found that these women tended to emulate upper caste women — very few were resistant.

>

>

Their education is not a priority — they have very little mobility — and bhakti or satsang helps
them find some level of freedom to go out

Complete loss of freedom post marriage — arranged marriage to ensure no intercaste marriage
occurs

Do only the jobs that are considered okay for women — teacher, anganwadi worker etc.

Generally not given preference for nutritious food, Health depends on whether they give birth
to a girl or a boy — yet must be physically fit to be able to take care of the family

We need to raise the issue of brahmanical patriarchy
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DAY 2

Session 4:
Chaired by: Sangita Thosar, Presenters: Ashwini More, Amit Kumar
Ashwini More:

She presented the issues of dalit women.Her paper was based on her study conducted in slum areas at
Aurangabad.Many people are migrants from Jalna.They do not get basic necessities for life.There are
no public toilets,no water facility.Majority are from below poverty line.

She also said that Aurangabad is going to be smart city but these slums are not getting basic facilities.
Amit Kumar:

His presentation focused on Valmiki women and the question of citizenship. The major issues
highlighted were:

» The identity of valmiki women and men, and their labour as domestic workers and as persons
who clean the sewage systems makes for an image of them that is often dismissed and used
against them. People are based on their names.

» There is violence against women. The community even after getting education is also likely to
perpetuate certain problematic ideas that are inherently brahminical like hiring some other
valmiki woman to clean toilets.

» Education is extremely crucial to empower the women but it’s equally important to introduce
gender within education from an earlier stage so everyone can understand how patriarchy and
caste patriarchy functions.

Sangita Thosar:

She summed up the session with a personal story where she expressed that even though legal rights
have been guaranteed to everyone, the history of the struggle that was so personal and that is not
valued enough. Rehabilitation has inevitably resulted in a new but old set of issues like water,
electricity and sanitation but this time in a govt provided building and not an area that people from the
community struggled to acquire.

The questions included questions on sex work, anukampa, who these dalit women are and ideological
differences in how issues are approached in the academia and in the movement. The Homogenisation
of dalit women can be equally problematic within the dalit movement.

Session 5:

Chaired by Dr.Asha Achuthan. Speakers: Adv.Audrey D’Mello, Adv.Monica Sakhrani and Hasina
Khan.

The sessions focused on the Uniform Civil Code and its need or the lack thereof.

Adv.Audrey:

» From historically being uniform to becoming optional to now again being spoken about to
flatten our pluralistic society.

> Personal laws have also evolved over the recent past

» Women need affordable and accessible justice over uniformity.
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Adv.Monika:

» The historical view of the Hindu marriage act and reflecting on the state intervention in the
issue. Given a choice, hindu women would not like to go back to pre Hindu marriage act days
at all.

» The UCC cannot be drafted without dialogue and negotiation from all people concerned. The
current government makes it hard to put any faith in.

Hasina:

» Muslim women have been ignored by the AIMPLB and everyone else who is now accusing
muslim women for deceiving the community but it’s this marginalisation that has forced
muslim women to look to the state for help. There has been no improvement in the status of
muslim women and this has left women with very little choice in the matter but to look at the
government.

» The secular discourse needs to interact with feminist ideas. There is a pressing need to talk
about muslim women and all women beyond heterosexual marriages.

» Gender just laws must address ALL gender unjust laws within all cultures because women
must be seen as full citizens with civil rights.

The session was wrapped up by the chair and the panelists by answering questions and realising that there
is a pressing need to speak beyond the UCC and laws as the current state of judiciary and it’s
inaccessibility continue to keep women marginalised even after laws have been put in place to uplift them.

Session 6:
Manjushri Langde and Dr. Narayan Bhosale, chaired by Prof.Ritambhara Hebbar
Dr. Narayan Bhosale:

Spoke about denotified and nomadic tribes and their perpetual invisibilization in the discourse about
citizenship rights. He pointed that even though their population has increased in the recent years, the
state and civil society happens to overlook their issues and problems even after the report of the
balkrishna renke commission. Their concerns about food, shelter, education and dignity are not talked
about anywhere. The condition of women is even worse as they are constantly at the receiving end of
injustice and humiliation at the hands of the patriarchal caste councils.

Manjushri Langde:

She spoke about the tribal groups in Maharashtra and their composition. They make up 7 to 8% of the
indian population. Some of the major issues that were highlighted included:

» Land related- encroachment by government, livelihood since that’s connected to land and
supposed development. Losing land leads to unemployment. Life and occupation being so
closely related to land has caused a lot of people to migrate due to droughts.

» Safety- from the police and SRP

» Social- socially isolated, students at educational institutions find it hard to cope up with
language requirements, equal male-female ratio but lesser female representation, witch
hunting and alcoholism continue to disrupt peace for women in these communities

» Political participation: panchayats only have men, development flows through the state and
people from adivasi communities are not made a part of this process. Development means very
little and in fact has negative effects on the tribal community.

Seminar ended with valedictory session and vote of thanks.
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Seminar Schedule

17" February, 2018 (Saturday)

9.30 amto 10.30 am  Registration

10.30 am to 12.00
pm

Inauguration

Welcome address Prof Ramakumar, Dean, School of development studies
Keynote address: Prof. Wandana Sonalkar

Guest Of Honour: Adv.Flavia Agnes

12.00 pm Tea Break

12.15pmto 1.15
pm

1* Session: "The Question of Citizenship of Women in India"

Chair: Prof.Vibhuti Patel
Speakers:

* Dr.Gaurang Jani: "Gender and Citizenship of Women in Gujarat;
Experiences of Ahmedabad Sex workers"

* Dr.Sneha Gole: "Understanding Gendered Citizenship"

1.15 pm Lunch Break

2.00pm to 3.00pm

2" Session: "Nationalism and Muslim Women"
Chair: Prof.Meena Gopal
Speakers:

e DrRazia Patel: "Politics of Nationalism and Issues of Muslim
Women"

* Dr.Hasina Khan: "Issues of Citizenship of Muslim Women in India"

3.00 pm Tea Break

3.15t0 4.15 pm

3! Session: "Citizenship and Issues of OBC Women"

Chair: Dr.Bindulakshmi
Speakers:
* Dr.Sai Thakur:"Citizenship:Bahujan Women and Politics of Identity"

* Dr.Sujata Chavan:"Issues of Sonar and Shimpi Women in Maharastra"
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18" February, 2018 (Sunday)

10.00 am to 11.00
am

4™ Session: "Citizenship and Issues of Dalit Women"
Chair: Ms.Sangita Thosar
Speakers:

Ashwini More: "Dalit Women and Civil Rights with Special
Reference to Slums in Aurangabad"

Amit Kumar: "Issues and Challenges of the Domestic Women
Sweeper of Balmiki community in Haryana”

11.00 am

Tea Break

11.15 am to 12.45
pm

5% Session: "Uniform Civil Code"
Chair: Dr.Asha Achuthan
Speakers:

Adv.Audrey D’mello: "Uniform Civil Code: Its Inclusion and
Exclusion"

Adv.Monika Sakhrani:"Pluralism VS Homogeneity: Exploring the
Dilemmas of Uniform Civil Code"

Dr.Hasina Khan: Gender Just Law

12.45 pm L

unch Break

1.45 pm to 2.45
pm

6" Session: "Rights of Adivasi Women and their Citizenship"
Chair: Prof.Ritambhara Hebbar
Speakers:

Dr.Narayan Bhosale:"Struggles of Nomadic Women in Maharashtra"

Manjushri Landge:"Issues and struggles of Adivasi Women in
Mabharashtra"

2.45 pm

Tea Break

3.00 pm to 3.45
pm

Summary Report

3.45 pm to 4.45
pm

Valedictory Address by Prof. Lakshmi Lingam
Chair : Prof.Vibhuti Patel
Vote of thanks
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