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E-TENDER NOTICE
Tata Institute Of Social Science,
V.N.Purav Marg, Deonar , Mumbai-
400 088.
Telephone :91-22-25525000
E-Mail :infomumbai@tiss.edu , Website : www.tiss.edu .
nly Throuah Online e-Procurement M
TISS E-Procurement Websi
h J//www.tenderwizard.com/T1
E-Tender Ref No.: IDSAMCCIVIL22-23 Date:28/11/2022

Name Of the Work : e-Tender for “AMC for CIVIL work at TISS Mumbai campus”

e-Tender No. - IDSAMCCIVIL22-23

Estimated cost - Rs.14,16,000.00/-

Tender Fees -

EMD - Rs. 28,320/-

Tender Validity - 90 days from opening of bid

Type of Tender - Percentage rate contract (Two Bid)
Tender issue date - 28/11/2022

Last date of Submission - 12/12/2022 4.00pm

Pre-bid meeting -

Technical bid opening - 13/12/2022 11.00am
Financial bid opening - 14/12/2022 11.00am
Page |1
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nditions of contract

e Online Percentage rate tenders are invited by The Registrar , Tata Institute of Social
Sciences, Deonar, Mumbai400088 ‘AMC for CIVIL work at TISS Mumbai campus .

e The tender shall be in prescribed form consisting of NIT, Quote Sheet, Terms of
contract which can be downloaded from website ‘www.tenderwizard.com/TISS’ from
28/11/2022 to 12/12/2022.

e Online tenders shall be uploaded on above mentioned website as per the
instructions thereinfrom 28/11/2022 to 12/12/2022 up to 16.00 hrs.

e The earnest money will be forfeited, if the contractor backs out after tendering or does
not start the work within seven days after Date of work order.

e On finalizing the tender , the Institute will return the EMD of unsuccessful tenderer .

e The acceptance of tender shall rest with The Registrar, Tata Institute of Social
Sciences, who does not bound to accept the lowest tender and reserves the right to reject
any or all of the tenders received without assigning any reason. The Registrar reserves the
right of acceptance of whole or any part of the tender and the tenderer shall be bound to
perform the same at the rates quoted. Any attempt of influencing on tender process by the
contractor shall not be entertained and his/her tendershall be rejected. Team of TISS may
visit sites of bidders before award of contract after verificationof documents.

e Tenderers are advised to inspect and examine the site and its surrounding and satisfy
themselves before submitting their tender and in general shall themselves obtain all
necessary information as torisks, contingencies and other circumstances which may
influence or affect their tender. A tenderer shall deemed to have full knowledge of site,
whether he inspects it or not and no extra charges con-sequent on any misunderstanding
or otherwise shall be allowed.

e All the tenders wherein the prescribed conditions are not fulfilled or are incomplete
in any respect are liable to be rejected. Tenders received without EMD will be
summarily rejected.
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Eligibility criteria
(i)Experience of having successfully completed works during the last 7 years ending previous day of last
date of submission of tenders .
Three similar completed works, each costing not less than the amount equal to 40% of estimated cost put
to tender,
Or
Two similar completed works, each costing not less than the amount equal to 60% of the estimated cost
put to tender
Or

One similar completed work of aggregate cost not less than the amount equal to 80% of the estimated
cost.
Each bidder shall submit following documents including the tender document . Tender submitted
without any of the following document will be disqualified fromthe bid process.

a) Notice Inviting Tender (NIT) duly signed by the bidder.

b) Terms of Contract duly signed by the bidder.

C) List of Clients and on-going projects during last 3 years.

d) Earnest Money deposit of Rs28,320/= (interest free) shall be paid online.

e) Documents certifying the eligibility criteria.

f) PAN Card copy.

g) GST registration copy.

h) In addition to above, the documents regarding satisfactory performance of

works, personnel, establishment, plant, equipment etc. may be incorporated.

Financial Bid Sheet
As the tender is Percentage Rate Contract each bidder shall write percentage above, below or at
par with respect to the rates mentioned in the BOQ.
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Scope of work

Civil work mentioned in BOQ

Performance guarantee & EMD

1) Performance guarantee of 5% of the tendered amount is to be submitted by vendor within 7 days
of date of issue of work order. Retention amount of 5% will be deducted from each bill as a
security against the performance, and will be released after completion of defect liability period
of six months.

2) EMD amount mentioned in NIT must be paid by online mode only.

3) Bids without EMD will not be accepted.

4) In case of withdrawn of bids by bidder, their 50% EMD amount will be forfeited.

Bill payment and Advance
No advance will be paid against any bill or material. Contractor shall generate the invoice as per certified
measurements and will be processed for payment after certification by institute engineer/ chief engineer.
Vendor shall produce GST R1 and B2B along with the bill. Bill will not be accepted without B2B form.

Measurement and records
Contractor shall maintain regular work register in standard format and shall obtain the sign of end user at
completion of work. Register shall include date, executed work, quantity etc. Contractor shall maintain
this complaint register and shall produce as and when asked.

Compensation for delay of work
With maximum rate 5% (five percent) per month of delay to be computed on per day basis based on
guantum of damage suffered due to stated delay on the part of Contractor.

Quality of material
Any material/ fitting to be installed in the institute shall be of ISI mark and IS standards. No lower
quality/grade material is allowed. Contractor should surrender the removed material/fitting to institute.
Newly installed material will be property of institute and no claims will be entertained.

Completion Certificate
. Contractor shall obtain completion certificate from Engineer in charge/Chief engineer before
submitting bill of the particular quarter.

Suspension /Termination of work
TISS reserves the right to terminate/suspend the work with one day notice in case of unlawful
activities, use of lower standard material/fittings, inferior work quality, break of contract etc.

Integrity Clause

a) It is hereby specifically agreed that the firm/vendor/contractor will not pay offer, demand or accept
bribes of any sort and that they shall disclose all commissions and similar expenses paid to anybody
in connection with the contract.

Page | 4
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It is understood that violation of the aforesaid clause shall entail sanction, which could include loss
or denial of contract, forfeiture of bid or performance security liability for damages, debarment for
future contracts. Besides, action in accordance with law and criminal or disciplinary action against
any, employee of the institute, who seeks, demands accepts bribes of any sort.

c) The vendor/supplier/contractor shall declare that they have not been convicted by any court for any

d)

have not been formally investigated of a corruption crime and have not/will not resort to bribery or
any other form of corruption in the context of the contract.

Any misinformation or wrong declaration shall provide the TISS the right to cancel the contract
unconditionally.

Standard Conditions

1. . The contractor shall complete the work within stipulated time frame as per
the accepted rates and specifications as and when required basis.

2. The entire work shall be carried out by contractor in accordance with the
conditions and specifications stipulated in the schedule of quantity/quotation and in
the best workmanship manner and as per standard practice.

3. Materials required for satisfactory completion of work shall be of best quality,
make, grade, as mentioned in quotation and / or conforming to Indian standard
specification (latest edition), wherever applicable, and approved by Engineer In-
Charge.

4. Contractor to quote the rates including all taxes other than GST, Octroi, entry tax
and all other taxes. Any other charges incurred by contractor but not payable as per
this work order,will not be paid / reimbursed. GST will be paid in addition to the
quoted rates on production of B2B form.

5. Any damage to the Institute property will be made good at contractors risk and cost.

6. The Institute reserves the right to reject the bad work / or pay for
the inferior quality work at reduced rates, as will be worked out by Institute. The
Institute’s decision in this regard will be final and binding on contractor.

7. Space for labour huts will not be provided in campus.

8. The Institute will not be held responsible for payment of any compensation to the

laborers engaged by contractor. Contractor will pay all compensations etc.
including accident compensations due to his laborers.

Page | 5
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Implements / materials required for the work shall be provided by contractor.
Institute’s property/materials shall not be used by the contractor. A suitable penalty
shall be charged ifcontractor fail to observe this condition.

Contractor shall follow all safety rules and security procedure that are in force and
applicable during execution of work.

The contractor shall comply with the provisions of all acts, statutes, rules,
regulations etc., of the central and state governments the case may be that may
apply to his case. And if necessary get himself duly registered as require by the
said acts, statutes, rules, regulationsetc.

The Institute will not be held responsible for payment of any compensation to the
labourers engaged by contractor. the labours can not claim any right for
employment in TISS.

The contractor shall submit the running/final bills. These bills shall be paid after
proper andthorough scrutiny by the Institute Engineer after submission of bill.

The contractor shall not at any time cause or permit any nuisance on the site or
adjoining areas or do anything, which shall cause unnecessary disturbances or
inconveniences to the owner, residents, guests, students etc.

Contractor shall obtain necessary gate pass; labor tokens from the security officer.

Contractor shall obtain prior permission for carrying out work on Sundays &
holidays.

In case machine is not repairable in the premise, same shall be carried to your
workshop at your own expenses with written permission of competent authority.

Method of work, specification, mode of measurement and other details wherever
not mentioned should be followed as per Indian standard code of practice or as per
engineer in charge’s instructions.

Contractor shall intimate in advance and obtain prior approval before undertaking
any extra items. The rate for such extra items, if approved, will be based on
calculation of existing market rates.

If there is any abnormal increase or reduction in quantum of work as mentioned in
NIT, no compensation or extra rate shall be paid on this accounts.

Signature & Seal of Vendor
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The owner will be at liberty to cancel some of the items from the contract. In such
cases, the contractor cannot claim any compensation or percentage as profit.

The Contractor shall employ full-time technically qualified staff with adequate
experience during the execution of the work.

The quality, time schedule for completion of work and well behavior with Client,
and engineers of this project shall be essential & must for this project.

This contract shall be deemed to have been made in Mumbai and only the court of
competent jurisdiction in Mumbai shall have jurisdiction to determine any question
ordispute arising out of the contract.

On the completion of the works the contractor shall at his own cost clear away and
remove from the site all construction material, equipments, surplus materials,
rubbish and leave the entire site and works clean in a workmanship condition to the
satisfaction of the employer.

Before starting of any work the contractor shall prepare detailed works schedule
showing allmilestones in order to complete the work in time and to the satisfaction
of Architect/Engineer in charge

Vendor must submit work methodology/method statement & checklist prior to
starting the work. Vendor will not be permitted to work unless method statement is

approved.

Safety of the labours is entirely contractor's responsibility.

Contractor has to take out all the debris created during the work out of campus
at his owncost.

Contractor must execute the work as per IS standards relevant to the particular work

Signature & Seal of Vendor
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Performance
Guarantee

GENERAL CONDITION OF

CONTRACTCLAUSES OF

CONTRACT

Clause 1

(i)

(i)

(i)

(V)

The contractor shall submit an irrevocable Performance Guarantee of 5% (Five percent) of the
tendered amount in addition to other deposits mentioned elsewhere in the contractfor his proper
performance of the contract agreement, (not withstanding and/or withoutprejudice to any other
provisions in the contract) within period specified in Schedule 'F'from the date of issue of letter
of acceptance. This period can be further extended by the Engineer-in-Charge up to a
maximum period as specified in schedule 'F' on writtenrequest of the contractor stating the
reason for delays in procuring the PerformanceGuarantee, to the satisfaction of the Engineer-
in-Charge. This guarantee shall be in theform of Cash (in case guarantee amount is less than
Rs. 10,000/-) or Deposit at Call receipt of any scheduled bank/Banker's Cheque of any
scheduled bank/Demand Draftof any scheduled bank/Pay Order of any scheduled bank (in case
guarantee amount is less than Rs. 1,00,000/-) or Government Securities or Fixed Deposit
Receipts or Guarantee Bonds of any Scheduled Bank or the State Bank of India in accordance
with the form annexed hereto. In case a fixed deposit receipt of any Bank is furnished by the
contractor to the Government as part of the performance guarantee and the Bank isunable to
make payment against the said fixed deposit receipt, the loss caused thereby shall fall on the
contractor and the contractor shall forthwith on demand furnish additional security to the
Government to make good the deficit.

The Performance Guarantee shall be initially valid up to the stipulated date of completion plus
minimum 60 days beyond that. if the same is submitted by the agency on scheduleformat | as
per GCC. If the same is submitted on the format Il as per GCC then the performance
Guarantee shall be valid up to the stipulated date of completion plus minimum 6 months
beyond that. In case the time for completion of work gets enlarged, the contractor shall get the
validity of Performance Guarantee extended to cover such enlarged time for completion of
work. After recording of the completion certificate for the work by the competent authority, the
performance guarantee shall be returned tothe contractor, without any interest. However, in case
of contracts involving maintenanceof building and services/any other work after construction of
same building and services/other work, then 50% of Performance Guarantee shall be retained as
Security Deposit. The same shall be returned yearwise proportionately.

The Engineer-in-Charge shall not make a claim under the performance guarantee except

for amounts to which the TISS is entitled under the contract (not withstanding and/or

without prejudice to any other provisions in the contract agreement) in the event of:

(@ Failure by the contractor to extend the validity of the Performance Guarantee as
described herein above, in which event the Engineer-in-Charge may claim the full
amount of the Performance Guarantee.

(b) Failure by the contractor to pay TISS any amount due, either as agreed by the
contractor or determined under any of the Clauses/Conditions ofthe agreement, within
30 days of the service of notice to this effect by Engineer- in-Charge.

In the event of the contract being determined or rescinded under provision of any ofthe
Clause/Condition of the agreement, the performance guarantee shall stand forfeited in full
and shall be absolutely at the disposal of the TISS.



Recovery of Security
Deposit

Clause 1A

The person/persons whose tender(s) may be accepted (hereinafter called the contractor) shall
permit Government at the time of making any payment to him for work done under the contract to
deduct a sum at the rate of 5% of the gross amount of each running andfinal bill till the sum
deducted will amount to security deposit of 5% of the tendered value of the work. Such
deductions will be made and held by Government by way of Security Deposit unless he/they
has/have deposited the amount of Security at the rate mentioned above in cash or in the form of
Government Securities or fixed deposit receipts. In case a fixed deposit receipt of any Bank is
furnished by the contractor to the Government as part of the security deposit and the Bank is unable
to make payment against the said fixed deposit receipt, the loss caused thereby shall fall on the
contractor and the contractor shall forthwith on demand furnish additional security to the
Government to make goodthe deficit.

All compensations or the other sums of money payable by the contractor under the termsof this
contract may be deducted from, or paid by the sale of a sufficient part of his securitydeposit or from
the interest arising there from, or from any sums which may be due to or may become due to the
contractor by Government on any account whatsoever and in theevent of his Security Deposit
being reduced by reason of any such deductions or sale as aforesaid, the contractor shall within 10
days make good in cash or fixed deposit receipt tendered by the State Bank of India or by
Scheduled Banks or Government Securities (if deposited for more than 12 months) endorsed in
favour of the Engineer-in-Charge, any sumor sums which may have been deducted from, or raised
by sale of his security deposit or any part thereof. The security deposit shall be collected from the
running bills and the finalbill of the contractor at the rates mentioned above.

The security deposit as deducted above can be released against bank guarantee issued by a
scheduled bank, on its accumulations to a minimum of Rs. 5 lac subject to the condition that
amount of such bank guarantee, except last one, shall not be less than Rs.5 lac. Provided further
that the validity of bank guarantee including the one given against the earnest money shall be in
conformity with provisions contained in clause 17 which shall be extended from time to time
depending upon extension of contract granted under provisions of clause 2 and clause 5.

In case of contracts involving maintenance of building and services/any other work after
construction of same building and services/other work, then 50% of Performance Guarantee shall be
retained as Security Deposit. The same shall be returned year wise proportionately.

Note-1: Government papers tendered as security will be taken at 5% (five per cent) below its
market price or at its face value, whichever is less. The market price of Government paper would
be ascertained by the Divisional Officer at the time of collection of interest andthe amount of
interest to the extent of deficiency in value of the Government paper will bewithheld if necessary.

Note-2: Government Securities will include all forms of Securities mentioned in Rule No. 274 of
the G.F. Rules except fidelity bond. This will be subject to the observance of the condition
mentioned under the rule against each form of security.

Note-3: Note 1 & 2 above shall be applicable for both clause 1 and 1A



available under the law to the Government on account of such breach, pay as compensation the
amount calculated at the rates stipulated below as the authority specified in schedule'F may decide
on the amount of accepted Tendered Value of the work for every completed day/month (as
determined) that the progress remains below that specified in Clause 5 or that the work remains
incomplete.

Compensation for delay of work

()  With maximum rate 1% (one percent) maximum per month of delay to be computed on per
day basis based on quantum of damage suffered due to stated delay on the part of
Contractor. if scheduled completion of work is more than one year

(i) With maximum rate 1% (one percent) to 2% (two percent) (maximum) per month of
delay to be computed on per day basis based on quantum of damage suffered due to stated delay
on the part of Contractor. if scheduled completion of work is more than six months and upto
one year

(i) With maximum rate 2% (two percent) to 5% (five percent) (maximum) per month of delay
to be computed on per day basis based on quantum of damage suffered due tostated delay on
the part of Contractor. if scheduled completion of work is up to six months

Provided always that the total amount of compensation for delay to be paid under this condition
shall not exceed 10 % of the accepted Tendered Value of work. In case no compensation has been
decided by the authority in Schedule 'F' during the progress of work, this shall be no waiver of
right to levy compensation by the said authority if the workremains incomplete on final justified
extended date of completion. If the Engineer in Charge decides to give further extension of time
allowing performance of work beyond the justified extended date, the contractor shall be liable to
pay compensation for such extended period. If any variation in amount of contract takes place
during such extended period beyond justified extended date and the contractor becomes entitled to
additional time under clause 12, the net period for such variation shall be accounted for while
deciding theperiod for levy of compensation. However, during such further extended period beyond
thejustified extended period, if any delay occurs by events under sub clause 5.2, the contractor shall
be liable to pay compensation for such delay.

This is without prejudice to right of action by the Engineer in Charge under clause 3 for delay in
performance and claim of compensation under that clause.

In case action under clause 2 has not been finalized and the work has been determined under
clause 3, the right of action under this clause shall remain post determination of contract but levy
of compensation shall be for days the progress is behind the schedule ondate of determination, as
assessed by the authority in Schedule F, after due consideration of justified extension. The
compensation for delay, if not decided before the determinationof contract, shall be decided after of
determination of contract.

The amount of compensation may be adjusted or set-off against any sum payable to the
Contractor under this or any other contract with the Government. In case, the contractor does not
achieve a particular milestone mentioned in schedule F, or the re-scheduled milestone(s) in terms
of Clause 5.4, the amount shown against that milestone shall be withheld, to be adjusted against
the compensation levied as above. With-holding of this amount on failure to achieve a milestone,
shall be automatic without any notice to the contractor. However, if the contractor catches up with the
progress of work on the subsequent milestone(s), the withheld amount shall be released. In case the
contractor fails to make up for the delay in subsequent milestone(s), amount mentioned against
each milestone missed subsequently also shall be withheld. However, no interest, whatsoever,
shall be payable on such withheld amount.



Compensation for
Delay

Clause 2A

For Maintenance Works estimated cost upto Rs. 25 Lacs

If the contractor fails to maintain the required progress to complete the work and clear thesite on or
before the contract period he shall, without prejudice to any other right or remedy available under the
law to the Government on account of such breach, pay as compensation the amount calculated at the
rates stipulated below as the authority specified in schedule 'F' may decide on the amount of accepted
Tendered Value of the work for every completed day/month (as determined) that the work remains
incomplete in the following manners.

(i) Ifthereisnohindrance, compensation shall be levied if work is incomplete.
(i) Ifsite isnot available there will be no compensation.

(iiiy If there is partial hindrance then engineer- in - charge will compare amount of work executed
in available hindrance free time w.r.t. total time and total work. Compensationwill be levied if
actual work executed is less than as calculated on pro rata basis.

Compensation for delay of work

()  With maximum rate 1% (one percent) per month of delay to be computed on per day
basis based on quantum of damage suffered due to stated delay on the part of
Contractor. if scheduled completion of work is more than one year.

(i) With rate 1% (one percent) to 2% (two percent) (maximum) per month of delayto be
computed on per day basis based on quantum of damage suffered due tostated delay on
the part of Contractor. if scheduled completion of work is more than six month and up
to one year.

(i) With rate 2% (two percent) to 5% (five percent) (maximum) per month of delay to be
computed on per day basis based on quantum of damage suffered due tostated delay on
the part of Contractor. if scheduled completion of work is up to six month.

Provided always that the total amount of compensation for delay to be paid under this conditionshall not
exceed 10 % of the accepted Tendered Value of work In case no compensationhas been decided
by the authority in Schedule 'F' during the progress of work, this shall be no waiver of right to levy
compensation by the said authority if the work remains incompleteon stipulated date of completion.

This is without prejudice to right of action by the Engineer in Charge under clause 3 for delayin
performance and claim of compensation under that clause.

In case action under clause 2 has not been finalized and the work has been determined under
clause 3, the right of action under this clause shall remain post determination of contract but levy
of compensation shall be for days the progress is behind the schedule ondate of determination, as
assessed by the authority in Schedule F. The compensation for delay, if not decided before the
determination of contract, shall be decided after determination of contract.

The amount of compensation may be adjusted or set-off against any sum payable to the
Contractor under this or any other contract with the Government.



When Contract can
be Determined

Clause 3

Subject to other provisions contained in this clause, the Engineer-in-Charge may, without
prejudice to any other rights or remedy against the contractor in respect of any delay, not
following safety norms inferior workmanship, any claims for damages and/or any other
provisions of this contract or otherwise, and whether the date of completion has or has notelapsed,
by notice in writing absolutely determine the contract in any of the following cases:

(i)

(i

(ii)

(V)

(v)

(vi)

(vi

(i)

If the contractor having been given by the Engineer-in-Charge a notice in writing torectify,
reconstruct or replace any defective work or that the work is being performedin an inefficient
or otherwise improper or un-workman like manner shall omit to comply with the requirement
of such notice for a period of seven days thereafter.

If the contractor has, without reasonable cause, suspended the progress of the work or has
failed to proceed with the work with due diligence and continues to do so after a notice in
writing of seven days from the Engineer-in-Charge.

If the contractor fails to complete the work or section of work with individual date of
completion on or before the stipulated or justified extended date, on or before suchdate of
completion; and the Engineer in Charge without any prejudice to any other right or remedy
under any other provision in the contract has given further reasonabletime in a notice given in
writing in that behalf as either mutually agreed or in absence of such mutual agreement by
his own assessment making such time essence of contract and in the opinion of Engineer-
in-Charge the contractor will be unable to complete the same or does not complete the
same within the period specified.

If the contractor persistently neglects to carry out his obligations under the contractand/ or
commits default in complying with any of the terms and conditions of the contract and does
not remedy it or take effective steps to remedy it within 7 days after a notice in writing is
given to him in that behalf by the Engineer-in-Charge.

If the contractor shall offer or give or agree to give to any person in Government service or
to any other person on his behalf any gift or consideration of any kind asan inducement or
reward for doing or forbearing to do or for having done or forborne to do any act in relation to
the obtaining or execution of this or any other contract for Government.

If the contractor shall enter into a contract with Government in connection with which
commission has been paid or agreed to be paid by him or to his knowledge, unlessthe
particulars of any such commission and the terms of payment thereof have beenpreviously
disclosed in writing to the Engineer-in-Charge.

If the contractor had secured the contract with Government as a result of wrong tendering
or other non-bonafide methods of competitive tendering or commits breach of Integrity
Agreement.

If the contractor being an individual, or if a firm, any partner thereof shall at any time be
adjudged insolvent or have a receiving order or order for administration of his estate made
against him or shall take any proceedings for liquidation or composition (other than a
voluntary liquidation for the purpose of amalgamation or reconstruction) under any
Insolvency Act for the time being in force or make any conveyance or assignment of his
effects or composition or arrangement for the benefit of his creditors or purport so to do, or if
any application be made under any Insolvency Act for the time being in force for the
sequestration of his estate or if a trust deed be executedby him for benefit of his creditors.



(ix)

()

(x)

If the contractor being a company shall pass a resolution or the court shall make an order
that the company shall be wound up or if a receiver or a manager on behalf of a creditor
shall be appointed or if circumstances shall arise which entitle the court or the creditor to
appoint a receiver or a manager or which entitle the court to makea winding up order.

If the contractor shall suffer an execution being levied on his goods and allow it to be
continued for a period of 21 days.

If the contractor assigns (excluding part(s) of work assigned to other agency(s) by the
contractor as per terms of contract), transfers, sublets (engagement of labour on a piece-
work basis or of labour with materials not to be incorporated in the work, shall not be
deemed to be subletting) or otherwise parts with or attempts to assign, transfer, sublet or
otherwise parts with the entire works or any portion thereof without the prior written
approval of the Engineer -in-Charge. When the contractor has made himself liable for
action under any of the cases aforesaid, the Engineer-in- Charge on behalf of the TISS shall
have powers:

(@ To determine the contract as aforesaid so far as performance of work by the
Contractor is concerned (of which determination notice in writing to the contractor
under the hand of the Engineer-in-Charge shall be conclusive evidence). Upon such
determination, Security Deposit already recovered, Security Deposit, payable,
Performance Guarantee under the contract shall be liable to be forfeited and shall be
absolutely at the disposal of the Government

(b)  After giving notice to the contractor to measure up the work of the contractor and to
take such whole, or the balance or part thereof, as shall be un-executedout of his hands
and to give it to another contractor to complete the work. The contractor, whose
contract is determined as above, shall not be allowed to participate in the tendering
process for the balance work.

In the event of above courses being adopted by the Engineer-in-Charge, the
contractor shall have no claim to compensation for any loss sustained by him by
reasons of his having purchased or procured any materials or entered into any
engagements or made any advances on account or with a view to the execution of the
work or the performance of the contract. And in case action istaken under any of the
provision aforesaid, the contractor shall not be entitled to recover or be paid any sum
for any work thereof or actually performed under this contract unless and until the
Engineer-in-Charge has certified in writing the performance of such work and the
value payable in respect thereof and heshall only be entitled to be paid the value so
certified.

Clause 3A

In case, the work cannot be started due to reasons not within the control of the contractorwithin
1/8th of the stipulated time for completion of work or one month whichever is higher,either party
may close the contract by giving notice to the other party stating the reasons.In such eventuality,
the Performance Guarantee of the contractor shall be refunded within15 days Neither party shall
claim any compensation for such eventuality. This clause is not applicable for any breach of the
contract by either party.
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Clause 4

In any case in which any of the powers conferred upon the Engineer-in-Charge by Clause-3 thereof,
shall have become exercisable and the same are not exercised, the non-exercise thereof shall not
constitute a waiver of any of the conditions hereof and such powers shall notwithstanding be
exercisable in the event of any future case of default by the contractor and the liability of the
contractor for compensation shall remain unaffected. In the event of the Engineer-in-Charge
putting in force all or any of the powers vested in him under the preceding clause he may, if he so
desires after giving a notice in writing to the contractor,take possession of (or at the sole discretion
of the Engineer-in-Charge which shall be finaland binding on the contractor) use as on hire (the
amount of the hire money being also inthe final determination of the Engineer-in-Charge) all or
any tools, plant, materials and stores, in or upon the works, or the site thereof belonging to the
contractor, or procured by the contractor and intended to be used for the execution of the work/or
any part thereof, paying or allowing for the same in account at the contract rates, or, in the case of
these not being applicable, at current market rates to be certified by the Engineer-in-Charge,
whose certificate thereof shall be final, and binding on the contractor, clerk of the works, foreman
or other authorized agent to remove such tools, plant, materials, or stores from the premises
(within a time to be specified in such notice) in the event of the contractor failing to comply with
any such requisition, the Engineer-in-Charge may remove them at the contractor's expense or sell
them by auction or private sale on account of the contractor and his risk in all respects and the
certificate of the Engineer-in-Charge as to the expenses of any such removal and the amount of the
proceeds and expenses of any such sale shall be final and conclusive against the contractor.

Clause 5

The time allowed for execution of the Works as specified in the Schedule 'F' or the extendedtime in
accordance with these conditions shall be the essence of the Contract. The executionof the work shall
commence from such time period as mentioned in schedule 'F' or from the date of handing over of
the site, notified by the Engineer-in-Charge, whichever is later.If the Contractor commits default in
commencing the execution of the work as aforesaid, the performance guarantee shall be forfeited
by the Engineer in Charge and shall be absolutely at the disposal of the Government without
prejudice to any other right or remedyavailable in law.

(i) As soon as possible but within 7 (seven) working days of award of work and in
consideration of

(@  Schedule of handing over of site as specified in the Schedule 'F'
(b)  Schedule of issue of drawings if applicable as specified in the Schedule 'F'

the Contractor shall submit a Time and Progress Chart for each mile stone. The
Engineer-in-Charge may within 7 (seven) working days thereafter, if required modify,
and communicate the program approved to the contractor failing which the program
submitted by the contractor shall be deemed to be approved by theEngineer-in-Charge.
The work programme shall include all details of balance drawings and decisions
required to complete the contract with specific dates by which these details are
required by contractor without causing any delay in execution of the work. The Chart
shall be prepared in direct relation to the timestated in the Contract documents for
completion of items of the works. It shall indicate the forecast of the dates of
commencement and completion of varioustrades of sections of the work and may be
amended as necessary by agreement between the Engineer-in-Charge and the
Contractor within the limitations of time imposed in the Contract documents.



(i) In case of non submission of work programme by the contractor the program
approved by the Engineer-in-Charge shall be deemed to be final.

(i) ~ The approval by the Engineer-in-Charge of such programme shall not relieve the
contractor of any of the obligations under the contract.

(iv)  The contractor shall submit the Time and Progress Chart and progress reportusing the
mutually agreed software or in other format decided by Engineer-in- Charge for the
work done during previous month to the Engineer-in-charge onor before 5th day of
each month failing which a recovery as per Schedule F to be decided by the NIT
approving authority shall be made on per week or part basis in case of delay in
submission of the monthly progress report

If the work(s) be delayed by:-

0] force majeure, or

(i)~ abnormally bad weather, or

(i) serious loss or damage by fire, or

(iv)  civil commotion, local commotion of workmen, strike or lockout, affecting anyof the
trades employed on the work, or

(v)  delay on the part of other contractors or tradesmen engaged by Engineer-in-
Charge in executing work not forming part of the Contract, or

(viy  any other cause like above which, in the reasoned opinion of the Engineer-in-Charge
is beyond the Contractor's control.

then upon the happening of any such event causing delay, the Contractor shall immediately
give notice thereof in writing to the Engineer-in-Charge but shall nevertheless use
constantly his best endeavours to prevent or make good the delay and shall do all that may be
reasonably required to the satisfaction of the Engineer- in-Charge to proceed with the
works.

The contractor shall have no claim of damages for extension of time granted or
rescheduling of milestone/s for events listed in sub clause 5.2.

In case the work is hindered in the opinion of the contractor, by the Department for any
reason/event, for which the Department is responsible. The authority as indicatedin Schedule
'F' shall, if justified, give a fair and reasonable extension of time and reschedule the mile
stones for completion of work

Such extension of time or rescheduling of milestone/s shall be without prejudice to any
other right or remedy of the parties in contract or in law; provided further that forconcurrent
delays under this sub clause and sub clause 5.2 to the extent the delayis covered under sub
clause 5.2 the contractor shall be entitled to only extension oftime and no damages.

Request for rescheduling of Mile stones or extension of time, to be eligible for
consideration, shall be made by the Contractor in writing within fourteen days of the
happening of the event causing delay on the prescribed forms i.e. Form of applicationby the
contractor for seeking rescheduling of milestones or Form of application by the contractor
for seeking extension of time (Appendix -XVI) respectively to the authority as indicated in
Schedule 'F'. The Contractor shall indicate in such a request the period by which rescheduling
of milestone/s or extension of time is desired.



Time is the essenceof
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With every request for rescheduling of milestones, or if at any time the actual progress of work
falls behind the approved programme by more than 10% of the stipulated periodof completion of
contract, the contractor shall produce a revised programme which shall include all details of
pending drawings and decisions required to complete the contract and also the target dates by
which these details should be available without causing any delay in execution of the work. A
recovery as specified in Schedule 'F' shall be made on per day basis in case of delay in
submission of the revised programme.

5.4.1 In any such case the authority as indicated in Schedule 'F' may give a fair and reasonable
extension of time for completion of work or reschedule the mile stones. Engineer -in-
Charge shall finalize/ reschedule a particular mile stone before taking an action against
subsequent mile stone Such extension or rescheduling of the milestones shall be
communicated to the Contractor by the authority as indicated in Schedule 'F' in writing,
within 21 days of the date of receipt of suchrequest from the Contractor in prescribed
form. In event of non application by the contractor for extension of time E-in-C after
affording opportunity to the contractor, may give, supported with a programme (as
specified under 5.4 above), a fair andreasonable extension within a reasonable period of
occurrence of the event.

In case the work is delayed by any reasons, in the opinion of the Engineer-in-Charge, by the
contractor for reasons beyond the events mentioned in clause 5.2 or clause 5.3 or clause 5.4 and
beyond the justified extended date; without prejudice to right to take action under Clause 3, the
Engineer-in-Charge may grant extension of time required for completion of work without
rescheduling of milestones. The contractor shall beliable for levy of compensation for delay
for such extension of time.

Clause 5A

For Maintenance Works estimated cost upto Rs. 25 Lacs

The time allowed for execution of the work as specified in the Schedule shall be the essence of the
Contract i.e. the contract period will not be extended. The execution of the work shall commence from
such time period as mentioned in schedul'. If the contractor commits default in commencing the
execution of the work as aforesaid the performance guarantee shall be forfeited by the Engineer in
Charge and shall be absolutely at the disposalof the Government without prejudice to any other right
or remedy available in law.

Clause 6

Engineer-in-Charge shall, except as otherwise provided, ascertain and determine by measurement the
value of work done in accordance with the contract.

All measurements of all items having financial value shall be entered by the contractor and compiled in
the shape of the Computerized Measurement Book having pages of A-4 size as per the format of the
department so that a complete record is obtained of all the items of works performed under the
contract.

All such measurements and levels recorded by the contractor or his authorized representativefrom time
to time, during the progress of the work, shall be got checked by the contractorfrom the Engineer-
in-Charge or his authorized representative as per interval or program fixed in consultation with
Engineer-in-Charge or his authorized representative. After the necessary corrections made by the
Engineer-in-Charge, the measurement sheets shall be returned tothe contractor for incorporating
the corrections and for resubmission to the Engineer-in- Charge for the dated signatures by the
Engineer-in- Charge and the contractor or their representatives in token of their acceptance.

Whenever bill is due for payment, the contractor would initially submit draft computerized
measurement sheets and these measurements would be got checked/test checked from the
Engineer-in-Charge and/or his authorized representative. The contractor will, thereafter, incorporate
such changes as may be done during these checks/test checks in his draft computerized measurements,
and submit to the department a computerized measurement book, duly bound, and with its pages
machine numbered. The Engineer-in- Charge and/orhis authorized representative would thereafter
check this MB, and record the necessary certificates for their checks/test checks.



The final, fair, computerized measurement book given by the contractor, duly bound, with its
pages machine numbered, should be 100% correct, and no cutting or over-writing in the
measurements would thereafter be allowed. If at all any error is noticed, the contractorshall have to
submit a fresh computerized MB with its pages duly machine numbered and bound, after getting
the earlier MB cancelled by the department. Thereafter, the MB shallbe taken in the Divisional
Office records, and allotted a number as per the Register of Computerized MBs. This should be
done before the corresponding bill is submitted to the Division Office for payment. The contractor
shall submit two spare copies of suchcomputerized MB's for the purpose of reference and record
by the various officers of the department.

The contractor shall also submit to the department separately his computerized Abstract of Cost
and the bill based on these measurements, duly bound, and its pages machine numbered along
with two spare copies of the "bill. Thereafter, this bill will be processed bythe Division Office and
allotted a number as per the computerized record in the same wayas done for the measurement
book meant for measurements.

The contractor shall, without extra charge, provide all assistance with every appliance, labour and
other things necessary for checking of measurements/levels by the Engineer-in- Charge or his
representative.

Except where any general or detailed description of the work expressly shows to the contrary,
measurements shall be taken in accordance with the procedure set forth in the specifications
notwithstanding any provision in the relevant Standard Method of measurement or any general or
local custom. In the case of items which are not coveredby specifications, measurements shall be
taken in accordance with the relevant standard method of measurement issued by the Bureau of
Indian Standards and if for any item nosuch standard is available then a mutually agreed method
shall be followed.

The contractor shall give not less than seven days' notice to the Engineer-in-Charge or his
authorized representative in charge of the work before covering up or otherwise placing beyond
the reach of checking and/or test checking the measurement of any work in order that the same
may be checked and/or test checked and correct dimensions thereof be taken before the same is
covered up or placed beyond the reach of checking and/or test checking measurement and shall
not cover up and place beyond reach of measurement any work without consent in writing of the
Engineer-in-Charge or his authorized representative in charge of the work who shall within the
aforesaid period of seven days inspect the work, and if any work shall be covered up or placed
beyond the reach of checking and/or test checking measurements without such notice having been
given or the Engineer-in-Charge's consent being obtained in writing the same shall be uncovered at
the Contractor's expense,or in default thereof no payment or allowance shall be made for such work
or the materialswith which the same was executed.

Engineer-in-Charge or his authorized representative may cause either themselves or through another
officer of the department to check the measurements recorded by contractor and all provisions
stipulated herein above shall be applicable to such checking of measurements or levels.

It is also a term of this contract that checking and/or test checking the measurements of any item
of work in the measurement book and/or its payment in the interim, on account of final bill shall
not be considered as conclusive evidence as to the sufficiency of any work or material to which it
relates nor shall it relieve the contractor from liabilities from any over measurement or defects
noticed till completion of the defects liability period .
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Clause 7

No payment shall be made for work, estimated to cost Rs. Five lac or less till after the whole of the
work shall have been completed and certificate of completion given. For works estimated to cost over
Rs. Five lac, the interim or running account bills shall be submittedby the contractor for the work
executed on the basis of such recorded measurements on the format of the Department in triplicate
on or before the date of every month fixed for the same by the Engineer-in-Charge. The contractor
shall not be entitled to be paid any suchinterim payment if the gross work done together with net
payment/ adjustment of advancesfor material collected, if any, since the last such payment is less
than the amount specifiedin Schedule 'F', in which case the interim bill shall be prepared on the
appointed date of the month after the requisite progress is achieved. Engineer-in-Charge shall
arrange to have the bill verified by taking or causing to be taken, where necessary, the requisite
measurements of the work. In the event of the failure of the contractor to submit the bills, no
claims whatsoever due to delays on payment including that of interest shall be payable to the
contractor. Payment on account of amount admissible shall be made by the Engineer- in-Charge
certifying the sum to which the contractor is considered entitled by way of interim payment at such
rates as decided by the Engineer-in-Charge. The amount admissible shall be paid by 10th working day
after the day of presentation of the bill by the Contractor to the Engineer-in-Charge or his Asstt.
Engineer together with the account of the material issued by the department, or dismantled
materials, if any. In the case of works outside the headquarters of the Engineer- in-Charge, the
period of ten working days will be extendedto fifteen working days.

All such interim payments shall be regarded as payment by way of advances against final payment
only and shall not preclude the requiring of bad, unsound and imperfect or unskilled work to be
rejected, removed, taken away and reconstructed or re-erected. Any certificate given by the
Engineer-in-Charge relating to the work done or materials delivered forming part of such
payment, may be modified or corrected by any subsequent such certificate(s) or by the final
certificate and shall not by itself be conclusive evidence that any work or materials to which it
relates is/are in accordance with the contract and specifications. Anysuch interim payment, or any
part thereof shall not in any respect conclude, determine or affect in any way powers of the
Engineer-in-Charge under the contract or any of such payments be treatedas final settlement and
adjustment of accounts or in any way vary oraffect the contract.

Pending consideration of extension of date of completion, interim payments shall continueto be
made as herein provided without prejudice to the right of the department to take action under the
terms of this contract for delay in the completion of work, if the extensionof date of completion is
not granted by the competent authority.

The Engineer-in-Charge in his sole discretion on the basis of a certificate from the Asstt. Engineer
to the effect that the work has been completed up to the level in question make interim advance
payments without detailed measurements for work done (other than foundations, items to be
covered under finishing items) up to lintel level (including sunshadeetc.) and slab level, for each
floor working out at 75% of the assessed value. The advancepayments so allowed shall be adjusted
in the subsequent interim bills to be submitted by the contractor within 10 days of the interim
payment. In case of delay in submission of bill by the contractor a simple interest @ 10% (ten
percent ) per annum shall be paid to the Government from the date of expiry of prescribed time
limit which will be compounded onyearly basis.
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In case of composite tenders, running payment for the major component shall be made by EEof major
discipline to the main contractor. Running payment for minor component shall be madeby the Engineer-
in-Charge of the discipline of minor component directly to the main contractor.

In case main contractor fails to make the payment to the contractor associated by himwithin 15
days of receipt of each running account payment, then on the written complaint of contractor
associated for such minor component, Engineer in charge of minor component shall serve the show
cause to the main contractor and if reply of main contractor either not received or found unsatisfactory,
he may make the payment directly to the contractor associated for minor component as per the terms
and conditions of the agreement drawn between main contractor and associate contractor fixed by him.
Such payment made to the associate contractor shall be recovered by Engineer-in-charge of major or
minor component from the next R/A/ final bill due to main contractor as the case may be.

Clause 7A

No Running Account Bill shall be paid for the work till the applicable labour licenses, registration with
EPFO, ESIC and BOCW Welfare Board, whatever applicable are submitted by the contractor to the
Engineer-in-Charge.

Clause 8

Within ten days of the completion of the work, the contractor shall give notice of such completion to
the Engineer-in-Charge and within thirty days of the receipt of such notice,the Engineer-in-Charge
shall inspect the work and if there is no defect in the work, shall furnish the contractor with a final
certificate of completion, otherwise a provisional certificateof physical completion indicating defects
(a) to be rectified by the contractor and/or (b) for which payment will be made at reduced rates, shall
be issued. But no final certificate of completion shall be issued, nor shall the work be considered to be
complete until the contractor shall have removed from the premises on which the work shall be
executed all scaffolding, surplus materials, rubbish and all huts and sanitary arrangements required for
his/their work people on the site in connection with the execution of the works as shallhave
been erected or constructed by the contractor(s) and cleaned off the dirt from allwood work,
doors, windows, walls, floor or other parts of the building, in, upon, or aboutwhich the work is
to be executed or of which he may have had possession for the purposeof the execution; thereof, and
not until the work shall have been measured by the Engineer- in-Charge. If the contractor shall fail to
comply with the requirements of this Clause as to removal of scaffolding, surplus materials and
rubbish and all huts and sanitary arrangements as aforesaid and cleaning off dirt on or before the date
fixed for the completion of work, the Engineer-in-Charge may at the expense of the contractor remove
such scaffolding, surplus materials and rubbish etc., and dispose of the same as he thinks fit and
clean off such dirtas aforesaid, and the contractor shall have no claim in respect of scaffolding or
surplus materials as aforesaid except for any sum actually realized by the sale thereof.

Clause 8A

When the annual repairs and maintenance of works are carried out, the splashes anddroppings from
white washing, colour washing, painting etc., on walls, floor, windows, etc shall be removed and the
surface cleaned simultaneously with the completion of these items of work in the individual
rooms, quarters or premises etc. where the work is done: without waiting for the actual completion
of all the other items of work in the contract. Incase the contractor fails to comply with the
requirements of this clause, the Engineer-in- Charge shall have the right to get this work done at the
cost of the contractor either departmentally or through any other agency. Before taking such action, the
Engineer-in- Charge shall give ten days notice in writing to the contractor.

Clause 9

The final bill shall be submitted by the contractor in the same manner as specified ininterim bills
within three months of physical completion of the work or within one month ofthe date of the final
certificate of completion furnished recorded by the Engineer-in-Charge whichever is earlier. No
further claims shall be made by the contractor after submission ofthe final bill and these shall be
deemed to have been waived and extinguished. Payments
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of those items of the bill in respect of which there is no dispute and of items in dispute, for
quantities and rates as approved by Engineer-in-Charge, will, as far as possible be madewithin
three months the period specified here in under, the period being reckoned from the date of receipt
of the bill by the Engineer-in- Charge or his authorized Asstt. Engineer/ Junior Engineer,
complete with account of materials issued by the Department and dismantled materials if any.

(@  Ifthe Tendered value of work is up to Rs. 45 lac . 2months

(b)  If the Tendered value of work is more than Rs.45 lacand up to  : 3 monthsRs. 2.5
Crore

(c)  Ifthe Tendered value of work exceeds Rs. 2.5 Crore ;6 months

If the final bill is submitted by the contractor within the period specified above and delay in
payment of final bills is made by the deptt. After prescribed time limit a simple interest@ 5% per
annum shall be paid to the contractor from the date of expiry of prescribed time limit which will
be compounded on yearly basis, provided the final bill submitted by the contractor is found to be
in order.

Clause 9A

Payments due to the contractor may, if so desired by him, be made to his bank, registered financial,
co-operative or thrift societies or recognized financial institutions instead of directto him provided
that the contractor furnishes to the Engineer-in-Charge (1) an authorizationin the form of a legally
valid document such as a power of attorney conferring authority on the bank; registered
financial, co-operative or thrift societies or recognized financial institutions to receive
payments and (2) his own acceptance of the correctness of the amount made out as being due to
him by Government or his signature on the bill or other claim preferred against Government
before settlement by the Engineer-in-Charge of the account or claim by payment to the bank,
registered financial, co-operative or thrift societies or recognized financial institutions. While the
receipt given by such banks; registered financial, co-operative or thrift societies or recognized
financial institutions shall constitutea full and sufficient discharge for the payment, the contractor
shall whenever possible present his bills duly receipted and discharged through his bank,
registered financial, co operative or thrift societies or recognized financial institutions.

Nothing herein contained shall operate to create in favour of the bank; registered financial, co-
operative or thrift societies or recognized financial institutions any rights or equities visthe TISS.

Clause 10A

The contractor shall, at his own expense, provide all materials, required for the works other than
those which are stipulated to be supplied by the Government.



Secured Advance on
Materials

The contractor shall, at his own expense and without delay; supply to the Engineer-in- Charge
samples of materials to be used on the work and shall get these approved in advance. All such
materials to be provided by the Contractor shall be in conformity with the specifications laid down
or referred to in the contract. The contractor shall, if requested by the Engineer-in- Charge furnish
proof, to the satisfaction of the Engineer-in-Charge that the materials so comply. The Engineer-in-
Charge shall within thirty days of supply of samples or within such further period as he may
require intimate to the Contractor in writing whether samples are approved by him or not. If
samples are not approved, the Contractor shall forthwith arrange to supply to the Engineer-in-
Charge for his approval, fresh samples complying with the specifications laid down in the
contract. When materialsare required to be tested in accordance with specifications, approval of
the Engineer-in- Charge shall be issued after the test results are received.

The Contractor shall at his risk and cost submit the samples of materials to be tested or analyzed
and shall not make use of or incorporate in the work any materials represented by the samples
until the required tests or analysis have been made and materials finally accepted by the
Engineer-in-Charge. The Contractor shall not be eligible for any claim or compensation either
arising out of any delay in the work or due to any corrective measures required to be taken on
account of and as a result of testing of materials.

The contractor shall, at his risk and cost, make all arrangements and shall provide all facilities as
the Engineer-in-Charge may require for collecting, and preparing the requirednumber of samples
for such tests at such time and to such place or places as may be directed by the Engineer-in-
Charge and bear all charges and cost of testing unless specifically provided for otherwise
elsewhere in the contract or specifications. The Engineer

-in- Charge or his authorized representative shall at all times have access to the works and to all
workshops and places where work is being prepared or from where materials, manufactured
articles or machinery are being obtained for the works and the contractor shall afford every
facility and every assistance in obtaining the right to such access.

The Engineer-in-Charge shall have full powers to require the removal from the premises ofall
materials which in his opinion are not in accordance with the specifications and in caseof default,
the Engineer-in-Charge shall be at liberty to employ at the expense of the contractor, other persons
to remove the same without being answerable or accountable forany loss or damage that may
happen or arise to such materials. The Engineer-in-Chargeshall also have full powers to require
other proper materials to be substituted thereof andin case of default, the Engineer-in-Charge may
cause the same to be supplied and all costs which may attend such removal and substitution shall
be borne by the Contractor.

The contractor shall at his own expense, provide a material testing lab at the site for conducting
routine field tests. The lab shall be equipped at least with the testing equipment as specified in
schedule F.

Clause 10B

(i) The contractor, on signing an indenture in the form to be specified by the Engineer-in-Charge,
shall be entitled to be paid during the progress of the execution of the work up to 75% of
the assessed value of any materials or an amount not exceeding75% of the material element
cost in the tendered rate of the finished item of the work, whichever is lower, which are in
the opinion of the Engineer-in- Charge non- perishable, non-fragile and non-combustible and
are in accordance with the contract and which have been brought on the site in connection
therewith and are adequately stored and/or protected against damage by weather or other
causes but which have not at the time of advance been incorporated in the works. When
materials on account of which an advance has been made under this sub-clause are
incorporatedin the work, the amount of such advance shall be recovered/deducted from the
nextpayment made under any of the clause or clauses of this contract.
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Such secured advance shall also be payable on other items of perishable nature, fragile and
combustible with the approval of the Engineer-in-Charge provided the contractor providesa
comprehensive insurance cover for the full cost of such materials. The decision of the Engineer-
in-Charge shall be final and binding on the contractor in this matter. No secured advance,
shall however, be paid on high-risk materials such as ordinary glass, sand, petrol, diesel
etc.

Clause 10C

If after submission of tender, if the price of any marital in corporate in the work and/ or wages of
labour increases as a direct result of the coming into force of any fresh ,law or statutory rule or
order (but not due to any variation of rate in GST applicable on such material(s) being considered
under this clause) beyond the prices/wages prevailing at thetime of the last stipulated date of
receipt of tenders including extensions, if any, for the work during contract period including the
justified period extended under the provisions of clause 5 of the contract without any action under
clause 2, then the amount of the contractshall accordingly be varied.

If after submission of the tender, the price of any material incorporated in the works (excluding
the materials covered under Clause 10CA and/or wages of labour as prevailingat the time of last
stipulated date of receipt of tender including extensions, if any, is decreased as a direct result of
the coming into force of any fresh law or statutory rules or order (but not due to any variation of
rate in GST applicable on such material (S) being considered under this clause), Government shall
in respect of materials incorporated in the works and/or labour engaged on the execution of the
work after the date of coming into force of such law statutory rule or order be entitled to deduct
from the dues of the contractor, such amount as shall be equivalent to the difference between
the prices ofthe materials and/or wages as prevailed at the time of the last stipulated date for
receipt of tenders including extensions if any for the work and the prices of materials and/or
wages of labour on the coming into force of such law, statutory rule or order. This will be
applicable for the contract period including the justified period extended under the provisions of
clause 5 of the contract without any action under clause 2.

Engineer-in-Charge shall call books of account and other relevant documents from the contractor
to satisfy himself about reasonability of increase in prices of materials and wages.

The contractor shall, within a reasonable time of his becoming aware of any alteration in the price
of any such materials and/or wages of labour, give notice thereof to the Engineer- in- Charge stating
that the same is given pursuant to this condition together with all information relating thereto
which he may be in position to supply.

For this purpose, the labour component of 85% of the value of the work executed during period
under consideration shall not exceed the percentage as specified in Schedule F, and the
increase/decrease in labour shall be considered on the minimum daily wages in rupees of any
unskilled Mazdoor, fixed under any law statutory role and order. The cost of work for which
escalation is applicable (W) is same as cost of work done worked out as indicated in sub-para (ii)
of clause 10 CC except the amount of full assessed value of secured Advance.



Clause 10 D

\%
The contractor shall tgat all materials obtained during dismantling of a structure, excavation of the
site for a work, etc. as Government's property and such materials shall be disposed off to the best
advantage of Goverament according to the instructions in writing issued by the Engineer-in-
Charge

Clause 11 \

The contractor shallfexecute the whole and every part of the work in the most substantial and
workmanlike manne; both as regards materials and otherwise in every respect in strictaccordance
with the specificatigps. The contractor shall also conform exactly, fully and faithfully to the
design, drawings ang instructions in writing in respect of the work signed by the Engineer-in-
Charge and the contfactor shall be furnished free of charge one copy ofthe contract documents
together with specifigations, designs, drawings and instructions as are not included in the standard
specifications of Central Public Works Department specified in Schedule 'F' or in any Bureau of
Indian Standard or any other, published standardor code or, Schedule of Rates or any other printed
publication referred tp elsewhere in the contract.

The contractor shall tomply with the provisions of the contract and with the care and diligence
execute and maintain the works and provide all labour and materials, tools and plants including
for measurements and supervision of all works, structural plans and otherthings of temporary or
permanent nature required for such execution and maintenance in so far as the necessity for
providing these, is sgecified or is reasonably inferred from the contract. The Contractor shall take

full responsibility foreadequacy, suitability and safety ofall the works and methods of construction.
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Deviations/
Variations Extent
and Pricing

Deviation, Extra
Items and Pricing

Deviation, deviated
Quantities, Pricing

Clause 12

The Engineer-in-Charge shall have power (i) to make alteration in, omissions from, additionsto, or
substitutions for the original specifications, drawings, designs and instructions that may appear to
him to be necessary or advisable during the progress of the work, and (ii) to omit a part of the works
in case of non-availability of a portion of the site or for any other reasons and the contractor shall
be bound to carry out the works in accordance with any instructions given to him in writing signed
by the Engineer-in-Charge and such alterations, omissions, additions or substitutions shall form
part of the contract as if originally providedtherein and any altered, additional or substituted work
which the contractor may be directedto do in the manner specified above as part of the works, shall
be carried out by the contractor on the same conditions in all respects including price on which he
agreed to dothe main work except as hereafter provided.

The completion cost of any agreement for Maintenance works including works of upgradation,
aesthetic, special repair, addition/ alteration should not exceed 1.25 times of Tendered amount. Any
further deviation beyond this limit upto 1.5 times of tendered amount shall be approved by the
authority mentioned in schedule 'F' with recorded reason and inexceptional case, ADG shall have
full power to approve the deviation beyond 1.50 times of tendered amount with recorded reason and
take suitable corrective action.

The time for completion of the works shall, in the event of any deviations resulting inadditional
cost over the tendered value sum being ordered, be extended, if requestedby the contractor, as
follows :

(i) Inthe proportion which the additional cost of the altered, additional or substituted work,
bears to the original tendered value plus

(i)  25% of the time calculated in (i) above or such further additional time as may be
considered reasonable by the Engineer-in-Charge.

In the case of Extra Item(s) being the schedule items (Delhi Schedule of Rates items), these
shall be paid as per the schedule rate plus cost index (at the time of tender) plus/minus
percentage above/ below quoted contract amount. Payment of Extra items in case of non-
schedule items (Non-DSR items) shall be made as per the prevailing market rate.

In the case of Substitute Item(s) being the schedule items (Delhi Schedule of Ratesitems), these
shall be paid as per the schedule rate plus cost index (at the time of tender) plus/minus
percentage above/ below quoted contract amount. Payment of Substitute in case of non-
schedule items (Non-DSR items) shall be made as per the prevailing market rate.

In the case of contract items, which exceed the limits laid down in schedule F, the
contractor shall be paid rates at Agreement rate/Market rate whichever is lower.

In case of decrease in the rates prevailing in the market of items for the work in excess of
the limits laid down in Schedule F, the Engineer-in-Charge shall after giving notice to the
contractor within one month of occurrence of the excess and after taking into consideration
any reply received from him within fifteen days of thereceipt of the notice, revise the rates
for the work in question within one month of the expiry of the said period of fifteen days
having regard to the market rates.



Foreclosure of
contract due to
Abandonment or
Reduction in Scopeof
Work

For the purpose of operation of Schedule "F", the following works shall be treated asworks
relating to foundation unless & otherwise defined in the contract:

() For Buildings : All works up to 1.2 metres above ground level or up to floor 1 level
whichever is lower.

(i) For abutments, piers and well staining : All works up to 1.2 m above the bed level.

(i)  For retaining walls, wing walls, compound walls, chimneys, over head reservoirs/tanks
and other elevated structures : All works up to 1.2 metres above the ground level.

(iv)  For reservoirs/tanks (other than overhead reservoirs/tanks) : All works up to
1.2 metres above the ground level.

(v)  For basement: All works up to 1.2 m above ground level or up to floor 1 level
whichever is lower.

(vi)  For Roads, all items of excavation and filling including treatment of sub base.

Any operation incidental to or necessarily has to be in contemplation of tenderer while
quoting filing tender, or necessary for proper execution of the item included inthe
Schedule of quantities or in the schedule of rates mentioned above, whether ornot,
specifically indicated in the description of the item and the relevant specifications, shall
be deemed to be included in the rates quoted by the tenderer or the rate givenin the
said schedule of rates, as the case may be. Nothing extra shall be admissible for such
operations.

Clause 13

If at any time after acceptance of the tender or during the progress of work, the purpose or object
for which the work is being done changes due to any supervening cause and asa result of which
the work has to be abandoned or reduced in scope the Engineer-in- Charge shall give notice in
writing to that effect to the contractor stating the decision as well as the cause for such
decision and the contractor shall act accordingly in the matter. The contractor shall have no
claim to any payment of compensation or otherwise whatsoever, on account of any profit or
advantage which he might have derived from the execution of the works in full but which he did
not derive in consequence of the foreclosureof the whole or part of the works.

The contractor shall be paid at contract rates, full amount for works executed at site and, in addition,
a reasonable amount as certified by the Engineer-in-Charge for the items hereunder mentioned which
could not be utilized on the work to the full extent in view of the foreclosure;

0] Any expenditure incurred on preliminary site work, e.g. temporary access roads, temporary
labour huts, staff quarters and site office; storage accommodation and water storage tanks.

(i)  Government shall have the option to take over contractor's materials or any part thereof
either brought to site or of which the contractor is legally bound to accept delivery from
suppliers (for incorporation in or incidental to the work) provided, however Government shall be
bound to take over the materials or such portions thereof as the contractor does not desire to
retain. For materials taken over or to be taken over byGovernment, cost of such materials as
detailed by Engineer-in- Charge shall be paid. The cost shall, however, take into account
purchase price, cost of transportation and deterioration or damage which may have been
caused to materials whilst in thecustody of the contractor.



Carrying out part
work at risk & cost of
contractor

(i)  Reasonable compensation for transfer of T & P from site to contractor's permanentstores or
to his other works, whichever is less. If T & P are not transported to either of the said
places, no cost of transportation shall be payable.

(iv)  Reasonable compensation for repatriation of contractor's site staff and imported labour to
the extent necessary.

The contractor shall, if required by the Engineer- in-Charge, furnish to him, books of account, wage
books, time sheets and other relevant documents and evidence as may be necessaryto enable him to
certify the reasonable amount payable under this condition.

The reasonable amount of items on (i), (iv) and (v) above shall not be in excess of 2% ofthe cost
of the work remaining incomplete on the date of closure, i.e. total stipulated costof the work as
per accepted tender less the cost of work actually executed under the contract and less the cost of
contractor's materials at site taken over by the Government as per item (ii) above. Provided always
that against any payments due to the contractor on this account or otherwise, the Engineer-in-Charge
shall be entitled to recover or be creditedwith any outstanding balances due from the contractor for
advance paid in respect of anytool, plants and materials and any other sums which at the date of
termination were recoverable by the Government from the contractor under the terms of the
contract.

In the event of action being taken under Clause 13 to reduce the scope of work, the contractor
may furnish fresh Performance Guarantee on the same conditions, in the samemanner and at the
same rate for the balance tendered amount and initially valid up to theextended date of completion
or stipulated date of completion if no extension has been granted plus minimum 60 days beyond
that. Wherever such a fresh Performance Guaranteeis furnished by the contractor the Engineer-in-
Charge may return the previous PerformanceGuarantee.

Clause 14
If contractor:

0] At any time makes default during currency of work or does not execute any part of the
work with due diligence and continues to do so even after a notice in writing of 7working
days in this respect from the Engineer-in-Charge; or

(i)  Commits default in complying with any of the terms and conditions of the contract and
does not remedy it or takes effective steps to remedy it within 7 working days even after a
notice in writing is given in that behalf by the Engineer-in-Charge; or

Fails to complete the work(s) or items of work with individual dates of completion, on or
before the date(s) so determined, and does not complete them within the period specified in
the notice given in writing in that behalf by the Engineer-in-Charge.

(i) The Engineer- in-Charge without invoking action under clause 3 may, without prejudiceto any
other right or remedy against the contractor which have either accrued or accrue thereafter
to Government, by a notice in writing to take the part work / part incomplete work of any
item(s) out of his hands and shall have powers to :

(@  Take possession of the site and any materials, constructional plant, implements,
stores, etc., thereon; and/or

(b)  Carry out the part work / part incomplete work of any item(s) by any means at the
risk and cost of the contractor.



Suspension of Work

The Engineer-in-Charge shall determine the amount, if any, is recoverable from the contractor for
completion of the part work/ part incomplete work of any item(s) taken out of his hands and
execute at the risk and cost of the contractor, the liability of contractor on account of loss or
damage suffered by Government because of action under this clause shall not exceed 10% of the
tendered value of the work.

In determining the amount, credit shall be given to the contractor with the value of work done in
all respect in the same manner and at the same rate as if it had been carried out by the original
contractor under the terms of his contract, the value of contractor's materials taken over and
incorporated in the work and use of plant and machinery belonging to thecontractor.

The certificate of the Engineer-in-Charge as to the value of work done shall be final and
conclusive against the contractor provided always that action under this clause shall onlybe taken
after giving notice in writing to the contractor. Provided also that if the expensesincurred by the
department are less than the amount payable to the contractor at his agreement rates, the
difference shall not be payable to the contractor.

Any excess expenditure incurred or to be incurred by Government in completing the part work/
part incomplete work of any item(s) or the excess loss of damages suffered or maybe suffered by
Government as aforesaid after allowing such credit shall without prejudice to any other right or
remedy available to Government in law or per as agreement be recoveredfrom any money due to the
contractor on any account, and if such money is insufficient, the contractor shall be called upon in
writing and shall be liable to pay the same within 30days.

If the contractor fails to pay the required sum within the aforesaid period of 30 days, the Engineer-
in-Charge shall have the right to sell any or all of the contractors' unused materials, constructional
plant, implements, temporary building at site etc. and adjust the proceeds of sale thereof towards
the dues recoverable from the contractor under the contract and ifthereafter there remains any
balance outstanding, it shall be recovered in accordance with the provisions of the contract.

In the event of above course being adopted by the Engineer-in-Charge, the contractor shall have no
claim to compensation for any loss sustained by him by reason of his having purchased or procured
any materials or entered into any engagements or made any advanceon any account or with a view to
the execution of the work or the performance of the contract.

Clause 15

0] The contractor shall, on receipt of the order in writing of the Engineer-in-Charge, (whose
decision shall be final and binding on the contractor) suspend the progressof the works or
any part thereof for such time and in such manner as the Engineer-in-Charge may consider
necessary so as not to cause any damage or injury to the work already done or endanger the
safety thereof for any of the following reasons:

(@  on account of any default on the part of the contractor or;

(b)  for proper execution of the works or part thereof for reasons other than the default of
the contractor; or

()  for safety of the works or part thereof.

The contractor shall, during such suspension, properly protect and secure the works to the
extent necessary and carry out the instructions given in that behalf by the Engineer in-
Charge.



Action in case Work
not done as per
Specifications

(i) If the suspension is ordered for reasons (b) and (c) in sub-para (i) above:

(@ the contractor shall be entitled to an extension of time equal to the period of every
such suspension PLUS 25%, for completion of the item or group of itemsof work for
which a separate period of completion is specified in the contract and of which the
suspended work forms a part, and;

(b) If the total period of all such suspensions in respect of an item or group of items or
work for which a separate period of completion is specified in the contract exceeds
thirty days, the contractor shall, in addition, be entitled to such compensation as the
Engineer-in- Charge may consider reasonable in respect of salaries and/or wages
paid by the contractor to his employees andlabour at site, remaining idle during the
period of suspension, adding thereto2% to cover indirect expenses of the contractor
provided the contractor submits his claim supported by details to the Engineer-in-
Charge within fifteen days ofthe expiry of the period of 30 days.

(i) If the works or part thereof is suspended on the orders of the Engineer-in-Charge for more
than three months at a time, except when suspension is ordered for reason (a)in subpara (i)
above, the contractor may after receipt of such order serve a writtennotice on the Engineer-
in-Charge requiring permission within fifteen days from receipt by the Engineer in- Charge of
the said notice, to proceed with the work or part thereof in regard to which progress has been
suspended and if such permission is not granted within that time, the contractor, if he intends
to treat the suspension, where it affectsonly a part of the works as an omission of such part by
Government or where it affects whole of the works, as an abandonment of the works by
Government, shall within ten days of expiry of such period of 15 days give notice in writing
of his intention to the Engineer-in-Charge. In the event of the contractor treating the
suspension as an abandonment of the contract by Government, he shall have no claim to
payment of any compensation on account of any profit or advantage which he might have
derivedfrom the execution of the work in full but which he could not derive in consequence of
the abandonment. He shall, however, be entitled to such compensation, as the Engineer-in-
Charge may consider reasonable, in respect of salaries and/or wages paid by him to his
employees and labour at site, remaining idle in consequence adding to the total thereof 2%
to cover indirect expenses of the contractor provided the contractor submits his claim
supported by details to the Engineer-in-Charge within 30 days of the expiry of the period of 3
months .

Clause 16

All works under or in course of execution or executed in pursuance of the contract, shall atall times
be open and accessible to the inspection and supervision of the Engineer-in - charge, his
authorized subordinates in charge of the work and all the superior officers, officer of the Quality
Assurance Unit of the Department or any organization engaged by the Department for Quality
Assurance and of the Chief Technical Examiner's Office, and the contractor shall, at all times,
during the usual working hours and at all other times at whichreasonable notice of the visit of such
officers has been given to the contractor, either himselfbe present to receive orders and instructions or
have a responsible agent duly accredited inwriting, present for that purpose. Orders given to the
Contractor's agent shall be considered to have the same force as if they had been given to the
contractor himself.



Contractor Liable for
Damages, defects
during defect liability
Period

If it shall appear to the Engineer-in-charge or his authorized subordinates in charge of the work or
to the Chief Engineer in charge of Quality Assurance or his subordinate officers or the officers of
the organization engaged by the Department for Quality Assurance or to the Chief Technical
Examiner or his subordinate officers, that any work has been executed with unsound, imperfect,
or unskillful workmanship, or with materials or articles provided by him for the execution of the
work which are unsound or of a quality inferior to that contracted or otherwise not in accordance
with the contract, the contractor shall, on demandin writing which shall be made within twelve
months (six months in the case of work costing Rs. 10 Lac and below except road work) of the
completion of the work from the Engineer-in-Charge specifying the work, materials or articles
complained of notwithstanding that the same may have been passed, certified and paid for forthwith
rectify, or remove andreconstruct the work so specified in whole or in part, as the case may require
or as the case may be, remove the materials or articles so specified and provide other proper and
suitable materials or articles at his own charge and cost. In the event of the failing to do sowithin a
period specified by the Engineer-in- Charge in his demand aforesaid, then the contractor shall be
liable to pay compensation at the same rate as under clause 2 of the contract (for non-completion
of the work in time) for this default.

In such case the Engineer-in-Charge may not accept the item of work at the rates applicableunder the
contract but may accept such items at reduced rates as the authority specified in schedule 'F may
consider reasonable during the preparation of on account bills or final bill if the item is so
acceptable without detriment to the safety and utility of the item and the structure or he may reject
the work outright without any payment and/or get it and other connected and incidental items
rectified, or removed and re-executed at the risk and cost of the contractor. Decision of the
Engineer-in-Charge to be conveyed in writing in respect of the same will be final and binding on
the contractor.

Clause 17

If the contractor or his working people or servants shall break, deface, injure or destroy anypart of
building in which they may be working, or any building, road, road kerb, fence, enclosure, water
pipe, cables, drains, electric or telephone post or wires, trees, grass or grassland, or cultivated
ground contiguous to the premises on which the work or any partis being executed, or if any
damage shall happen to the work while in progress, from any cause whatever or if any defect,
shrinkage or other faults appear in the work within twelve months (six months in the case of work
costing Rs. Ten lacs and below except road work) after a certificate final or otherwise of its
completion shall have been given by the Engineerin- Charge as aforesaid arising out of defect or
improper materials or workmanship the contractor shall upon receipt of a notice in writing on that
behalf make the same good at his own expense or in default the Engineer-in-Charge cause the same
to be made good by other workmen and deduct the expense from any sums that may be due or at
any time thereafter may become due to the contractor, or from his security deposit or the proceeds
of sale thereof or of a sufficient portion thereof. The security deposit of the contractor shallnot be
refunded before the expiry of twelve months (six months in the case of work costingRs. Ten lacs
and below except road work) after the issue of the certificate final or otherwise, of completion of
work, or till the final bill has been prepared and passed whichever is later. Provided that in the case
of road work, if in the opinion of the Engineer-in-Charge, half ofthe security deposit is sufficient,
to meet all liabilities of the contractor under this contract, half of the security deposit will be
refundable after six months and the remaining half after twelve months of the issue of the said
certificate of completion or till the final bill has beenprepared and passed whichever is later.



Contractor to Supply
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In case of Maintenance and Operation works of E&M services, the security deposit deducted from
contractors shall be refunded within one month from the date of final paymentor within one month
from the date of completion of the maintenance contract whichever is earlier.

Clause 18

The contractor shall provide at his own cost all materials, machinery, tools & plants as specified
in schedule F. In addition to this, appliances, implements, other plants, ladders, cordage, tackle,
scaffolding and temporary works required for the proper execution of the work, whether
original, altered or substituted and whether included in the specifications or other documents
forming part of the contract or referred to in these conditions or not, or which may be necessary for
the purpose of satisfying or complying with the requirementsof the Engineer-in-Charge as to any
matter as to which under these conditions he is entitled to be satisfied, or which he is entitled to
require together with carriage therefore to and from the work. The contractor shall also supply
without charge the requisite number of persons with the means and materials, necessary for the
purpose of setting out works, and counting, weighing and assisting the measurement for
examination at any time and from time to time of the work or materials. Failing his so doing, the
same may be provided by the Engineer-in-Charge at the expense of the contractor and the
expenses may be deducted, from any money due to the contractor, under this contract or
otherwise and/or from his security deposit or the proceeds of sale thereof, or of a sufficient
portions thereof.

Clause 18A

In every case in which by virtue of the provisions sub- section (1) of section 12 of the Workmen's
Compensation Act. 1923, Government is obliged to pay compensation to a workman employed by
the contractor, in execution of the works , Government will recover from the contractor , the
amount of the compensation so paid: and, , without prejudice to the rights of the Government under
sub- section(2) of section 12, of the said Act, Governmentshall be at liberty to recover such amount
or any part thereof by deducting it from the security deposit or from any sum due by Government
to the contractor whether under this contract or otherwise. Government shall not be bound to
contest any claim made againstit under sub- section (1) of section 12, of the said Act, except on
the written request of thecontractor and upon his giving to Government full security for all costs for
which Governmentmight become liable in consequence of contesting such claim.

Clause 18B

In every case in which by virtue of the provisions of the Contract Labour (Regulation and
Abolition) Act, 1970, and of the Contract Labour (Regulation and Abolition) Central Rules,1971,
Government is obliged to pay any amounts of wages to a workman employed by the contractor in
execution of the works, or to incur any expenditure in providing welfare and health amenities
required to be provided under the above said Act and the rules under Clause 19H or under the
C.P.W.D. Contractor's Labour Regulations, or under the Rules framed by Government from time
to time for the protection of health and sanitaryarrangements for workers employed by C.P.W.D.
Contractors, Government will recover from the contractor, the amount of wages so paid or the
amount of expenditure so incurred; and without prejudice to the rights of the Government under
sub-section(2) of Section 20, and sub-section (4) of Section 21, of the Contract Labour
(Regulation and Abolition) Act, 1970, Government shall be at liberty to recover such amount or any
part thereof by deductingit from the security deposit or from any sum due by Government to the
contractor whether



Labour Laws to be
complied by the
Contractor

Payment of Wages

under this contract or otherwise Government shall not be bound to contest any claim made against
it under sub-section (1) of Section 20, sub-section (4) of Section 21, of the said Act, except on the
written request of the contractor and upon his giving to the Government full security for all costs for
which Government might become liable in contesting such claim.

Clause 19

The contractor shall obtain a valid licence under the Contract Labour (R&A) Act, 1970, and the
Contract Labour (Regulation and Abolition) Central Rules, 1971, before the commencement of the work,
and continue to have a valid license until the completion of the work.

The contractor shall also comply with provisions of the Inter-State Migrant Workmen (Regulation
of Employment and Conditions of Service) Act, 1979. The contractor shall also abide by the provisions
of the Child Labour (Prohibition and Regulation) Act, 1986.

The contractor shall also comply with the provisions of the building and other Construction
Workers (Regulation of Employment & Conditions of Service) Act, 1996 and the building and
other Construction Workers Welfare Cess Act, 1996.

Any failure to fulfill these requirements shall attract the penal provisions of this contract arising
out of the resultant non-execution of the work.

Clause 19A
No labour below the age of fourteen years shall be employed on the work.
Clause 19B

0] The contractor shall pay to labour employed by him either directly or through
subcontractors, wages not less than fair wages as defined in the C.P.W.D. Contractor's Labour
Regulations or as per the provisions of the Contract Labour (Regulation andAbolition) Act,
1970 and the contract Labour (Regulation and Abolition) Central Rules, 1971, wherever
applicable.

(i) The contractor shall, notwithstanding the provisions of any contract to the contrary,cause to
be paid fair wage to labour indirectly engaged on the work, including any labour engaged
by his sub-contractors in connection with the said work, as if the labour had been
immediately employed by him.

(i) Inrespect of all labour directly or indirectly employed in the works for performance of the
contractor's part of this contract, the contractor shall comply with or cause to becomplied
with the Central Public Works Department contractor's Labour Regulations made by
Government from time to time in regard to payment of wages, wage period, deductions from
wages recovery of wages not paid and deductions unauthorizedly made, maintenance of
wage books or wage slips publication of scale of wage and other terms of employment,
inspection and submission of periodical returns and all other matters of the like nature or as
per the provisions of the Contract Labour(Regulation and Abolition) Act, 1970, and the
Contract Labour (Regulation and Abolition) Central Rules, 1971, wherever applicable

(iv)  (a) The Engineer-in-Charge concerned shall have the right to deduct from the moneysdue to the
contractor any sum required or estimated to be required for making good the loss
suffered by a worker or workers by reason of non-fulfillment of the conditions of the
contract for the benefit of the workers, non-payment of wagesor of deductions made
from his or their wages which are not justified by their terms of the contract or non-
observance of the Regulations.



(b)  Under the provision of Minimum Wages (Central) Rules, 1950, the contractor is
bound to allow to the labours directly or indirectly employed in the works one day
rest for 6 days continuous work and pay wages at the same rate as forduty. In the event
of default, the Engineer-in-Charge shall have the right to deduct the sum or sums not
paid on account of wages for weekly holidays to any labours and pay the same to the
persons entitled thereto from any money due to the contractor by the Engineer-in-
Charge concerned.

In the case of Union Territory of Delhi, however, as the all inclusive minimum daily
wages fixed wunder Notification of the Delhi Administration
No.F.12(162)MWO/DAB/ 43884-91, dated 31-12-1979 as amended from timeto time
are inclusive of wages for the weekly day of rest, the question of extra payment for
weekly holiday would not arise.

(v)  The contractor shall comply with the provisions of the Payment of Wages Act, 1936,
Minimum Wages Act, 1948, Employees Liability Act, 1938, Workmen's Compensation Act,
1923, Industrial Disputes Act, 1947, Maternity Benefits Act, 1961, and the Contractor's
Labour (Regulation and Abolition) Act 1970, or the modifications thereofor any other laws
relating thereto and the rules made there under from time to time.

(viy  The contractor shall indemnify and keep indemnified Government against payments to be
made under and for the observance of the laws aforesaid and the C.P.W.D. Contractor's
Labour Regulations without prejudice to his right to claim indemnity from his sub-
contractors.

(viiy The laws aforesaid shall be deemed to be a part of this contract and any breach thereof
shall be deemed to be a breach of this contract.

(viiiy Whatever is the minimum wage for the time being, or if the wage payable is higherthan
such wage, such wage shall be paid by the contractor to the workmen directlywithout the
intervention of Jamadar and that Jamadar shall not be entitled to deduct or recover any
amount from the minimum wage payable to the workmen as and byway of commission or
otherwise.

(iX)  The contractor shall ensure that no amount by way of commission or otherwise is deducted
or recovered by the Jamadar from the wage of workmen.

Clause 19C

In respect of all labour directly or indirectly employed in the work for the performance of the
contractor's part of this contract, the contractor shall at his own expense arrange for the safety
provisions as per C.P.W.D. Safety Code framed from time to time and shall at his own expense
provide for all facilities in connection therewith. In case the contractor fails to make arrangement
and provide necessary facilities as aforesaid, he shall be liableto pay a penalty as decided by the
authority mentioned in Schedule F for each default and in addition, the Engineer-in- Charge shall
be at liberty to make arrangement and provide facilities as aforesaid and recover the costs incurred
in that behalf from the contractor.

Clause 19D

The contractor shall submit by the 4th and 19th of every month, to the Engineer-in-Charge, a true
statement showing in respect of the second half of the preceding month and the first half of the
current month respectively:-

() the number of labourers employed by him on the work,

(2)  their working hours,



(3)  the wages paid to them,

(4)  the accidents that occurred during the said for night showing the circumstances under
which they happened and the extent of damage and injury caused by them, and

(5)  the number of female workers who have been allowed maternity benefit according to Clause
19F and the amount paid to them.

Failing which the contractor shall be liable to pay to Government, a sum as decided by theauthority
mentioned in Schedule F for each default or materially incorrect statement. The decision of the
Divisional Officer shall be final in deducting from any bill due to the contractor, the amount levied as
fine and be binding on the contractor.

Clause 19E

In respect of all labour directly or indirectly employed in the works for the performance of the
contractor's part of this contract, the contractor shall comply with or cause to be complied with all
the rules framed by Government from time to time for the protection of health and sanitary
arrangements for workers employed by the Central Public Works Department and its contractors.

Clause 19F
Leave and pay during leave shall be regulated as follows:-
1. Leave:

(i) in the case of delivery - maternity leave not exceeding 8 weeks, 4 weeks up toand
including the day of delivery and 4 weeks following that day,

(i) in the case of miscarriage - upto 3 weeks from the date of miscarriage.
2. Pay :

(i) in the case of delivery - leave pay during maternity leave will be at the rate of the
women's average daily earnings, calculated on total wages earned on the days when full
time work was done during a period of three months immediately preceding the date
on which she gives notice that she expects to be confined or at the rate of Rupee one
only a day whichever is greater.

(i) in the case of miscarriage - leave pay at the rate of average daily earning calculated
on the total wages earned on the days when full time work was done during a period of
three months immediately preceding the date of such miscarriage.

3. Conditions for the grant of Maternity Leave:

No maternity leave benefit shall be admissible to a woman unless she has been employed
for a total period of not less than six months immediately preceding the date on which she
proceeds on leave.

4, The contractor shall maintain a register of Maternity (Benefit) in the Prescribed Form as
shown in appendix -1 and 11, and the same shall be kept at the place of work.

Clause 19G

In the event of the contractor(s) committing a default or breach of any of the provisions of the
Central Public Works Department, Contractor's Labour Regulations and Model Rules for the
protection of health and sanitary arrangements for the workers as amended from



time to time or furnishing any information or submitting or filing any statement under the
provisions of the above Regulations and' Rules which is materially incorrect, he/they shall, without
prejudice to any other liability, pay to the Government a sum as decided by the authority
mentioned in Schedule F for every default, breach or furnishing, making,submitting, filing such
materially incorrect statements and in the event of the contractor(s)defaulting continuously in this
respect, the penalty may be enhanced to Rs.200/- per day for each day of default subject to a
maximum of 5 percent of the estimated cost of the work put to tender. The decision of the Engineer-
in-Charge shall be final and binding on the parties.

Should it appear to the Engineer-in-Charge that the contractor(s) is/are not properly observing and
complying with the provisions of the C.P.W.D. Contractor's Labour Regulationsand Model Rules and
the provisions of the Contract Labour (Regulation and Abolition) Act 1970, and the Contract
Labour (R& A) Central Rules 1971, for the protection of health andsanitary arrangements for work-
people employed by the contractor(s) (hereinafter referredas "the said Rules") the Engineer-in-
Charge shall have power to give notice in writing to the contractor(s) requiring that the said Rules
be complied with and the amenities prescribed therein be provided to the work-people within a
reasonable time to be specified in the notice. If the contractor(s) shall fail within the period
specified in the notice to comply withand/observe the said Rules and to provide the amenities to
the work-people as aforesaid, the Engineer-in-Charge shall have the power to provide the amenities
hereinbefore mentionedat the cost of the contractor(s). The contractor(s) shall erect, make and
maintain at his/ their own expense and as per approved standards all necessary huts and sanitary
arrangements required for his/their work-people on the site in connection with the execution of the
works, and if the same shall not have been erected or constructed, according to approved
standards, the Engineer-in-Charge shall have power to give notice in writing tothe contractor(s)
requiring that the said huts and sanitary arrangements be remodelled and/or reconstructed
according to approved standards, and if the contractor(s) shall fail toremodel or reconstruct such
huts and sanitary arrangements according to approved standards within the period specified in the
notice, the Engineer-in-Charge shall have thepower to remodel or reconstruct such huts and sanitary
arrangements according to approved standards at the cost of the contractor(s).

Clause 19H

The contractor(s) shall at his/their own cost arrange appropriate accommodation for his/ their
labour employed which should have proper doors windows, ventilation, water supply,drainage, &
sanitary installation etc.

Clause 191

The Engineer-in-Charge may require the contractor to dismiss or remove from the site ofthe work
any person or persons in the contractors' employ upon the work who may be incompetent or
misconduct himself and the contractor shall forthwith comply with such requirements. In respect
of maintenance/repair or renovation works etc. where the labour have an easy access to the
individual houses, the contractor shall issue identity cards to the labourers, whether temporary or
permanent and he shall be responsible for any untoward action on the part of such labour.
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Clause 19J

It shall be the responsibility of the contractor to see that the building under construction isnot
occupied by anybody unauthorized during construction, and is handed over to the Engineer-in-
Charge with vacant possession of complete building. If such building though completed is
occupied illegally, then the Engineer-in-Charge shall have the option to refuseto accept the said
building/buildings in that position. Any delay in acceptance on this account will be treated as the
delay in completion and for such delay, a levy upto 5% of tendered value of work may be
imposed by the Superintending Engineer/ Chief Engineerwhose decision shall be final both with
regard to the justification and quantum and be binding on the contractor.

However, the Superintending Engineer/ Chief Engineer, through a notice, may require the
contractor to remove the illegal occupation any time on or before construction and delivery.

Clause 19K

The contractor shall, at all stages of work, deploy skilled/semi skilled tradesmen who are qualified
and possess certificate in particular trade from CPWD Training Institute/Industrial Training Institute/
National Institute of construction Management and Research (NICMAR)/ National Academy of
Construction, CIDC or any similar reputed and recognized Institute managed/ certified by
State/Central Government. The number of such qualified tradesmen shall not be less than 20% of
total skilled/semi skilled workers required in each trade at any stage of work. The contractor shall
submit number of man days required in respect ofeach trade, its scheduling and the list of qualified
tradesmen along with requisite certificate from recognized Institute to Engineer in charge for
approval. Notwithstanding such approval, if the tradesmen are found to have inadequate skill to
execute the work of respective trade,the contractor shall substitute such tradesmen within two days
of written notice from Engineer-in- Charge. Failure on the part of contractor to obtain approval of
Engineer-in- Charge or failure to deploy qualified tradesmen will attract a compensation to be
paid by contractor at the rate specified in schedule 'F' per such tradesman per day. Decision of
Engineer in Charge as to whether particular tradesman possesses requisite skill and amount of
compensation in case of default shall be final and binding.

Provided always, that the provisions of this clause, shall not be applicable for works with
estimated cost put to tender being less than Rs. 5 crores.

For work costing more than Rs. 10 Crores, and upto Rs. 50 Crores, the contractor shall arrange on
site training as per National Skill Development Corporation (NSDC) norms for at least 20% of the
unskilled workers engaged in the project in co-ordination with the CPWD Regional Training
Institute & National Skill Development Corporation (NSDC) for certification at the level of
skilled/semi skilled tradesmen.

For work costing more than Rs. 50 Crores, the contractor shall arrange on site training as per
National Skill Development Corporation (NSDC) norms for at least 30% of the unskilled worker
engaged in the project in coordination with the CPWD Regional Training Institute & National Skill
Development Corporation (NSDC) for certification at the level of skilled/semiskilled tradesmen.
The cost of such training as stated above shall be born by the Government. The necessary space and
workers shall be provided by the contractor and no claim what so ever shall be entertained.

Clause 19L

The ESI and EPF contributions on the part of employer in respect of this contract shall bepaid by
the contractor. These contributions on the part of the employer paid by the contractor shall be
reimbursed by the Engineer-in-charge to the contractor on actual basis. The
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verification of deployment labour will be done through biometric attendance system or any other
suitable method by the Engineer in Charge. The applicable and eligible amountof EPF & ESI shall
be reimbursed preferably within 7 days but not later than 30 days of submission of documentary
proof of payment provided same are in order.

Clause 20

The contractor shall comply with all the provisions of the Minimum Wages Act, 1948, and
Contract Labour (Regulation and Abolition) Act, 1970, amended from time to time and rules
framed there under and other labour laws affecting contract labour that may be brought into force
from time to time.

Clause 21

The contract shall not be assigned or sublet without the written approval of the Engineer-in-
Charge. And if the contractor shall assign or sublet his contract, or attempt to do so, orbecome
insolvent or commence any insolvency proceedings or make any composition with his creditors
or attempt to do so, or if any bribe, gratuity, gift, loan, perquisite, rewardor advantage pecuniary or
otherwise, shall either directly or indirectly, be given, promised or offered by the contractor, or any
of his servants or agent to any public officer or personin the employ of Government in any way
relating to his office or employment, or if any such officer or person shall become in any way
directly or indirectly interested in the contract, the Engineer-in-Charge on behalf of the TISS shall
have power to adopt the course specified in Clause 3 hereof in the interest of Government and in
the event of such course being adopted, the consequences specified in the said Clause 3 shall
ensue.

Clause 22

All sums payable by way of compensation under any of these conditions shall be considered as
reasonable compensation to be applied to the use of Government without reference to the actual
loss or damage sustained and whether or not any damage shall have been sustained.

Clause 23

Where the contractor is a partnership firm, the previous approval in writing of the Engineer-in- Charge
shall be obtained before any change is made in the constitution of the firm. Where the contractor is an
individual or a Hindu undivided family business concern, such approval as aforesaid shall likewise be
obtained before the contractor enters into any partnership agreement where under the partnership firm
would have the right to carry out the works hereby undertakenby the contractor. If previous approval
as aforesaid is not obtained, the contract shall be deemed to have been assigned in contravention of
Clause 21 hereof and the same action may be taken, and the same consequences shall ensue as provided
in the said Clause 21.

Clause 24

The contractor shall be responsible for safety, quality and soundness of the buildings includingstructural
elements beyond maintenance period. The contractor shall have obligation to rectify such defects
minimum up to 5 (five) years from the date of completion of work. Thedefects have to be rectified
within a reasonable time not exceeding forty five days after issue of notice by Engineer- in- Charge.
If contractor does not take corrective action within 45 days, then action for debarring of the agency
shall be taken by the appropriate authority.

Clause 25

Except where otherwise provided in the contract, all questions and disputes relating to themeaning
of the specifications, design, drawings and instructions here-in before mentionedand as to the
quality of workmanship or materials used on the work or as to any other



question, claim, right, matter or thing whatsoever in any way arising out of or relating to the
contract, designs, drawings, specifications, estimates, instructions, orders or these conditions or
otherwise concerning the works or the execution or failure to execute the same whether arising
during the progress of the work or after the cancellation, termination, completion or abandonment
thereof shall be dealt with as mentioned hereinafter:

(i)

If the contractor considers any work demanded of him to be outside the requirementsof the
contract, or disputes any drawings, record or decision given in writing by the Engineer-in-
Charge or if the Engineer in Charge considers any act or decision of the contractor on any
matter in connection with or arising out of the contract or carryingout of the work, to be
unacceptable and is disputed, such party shall promptly within15 days of the arising of the
disputes request the Chief Engineer/ CPM, or where there is ho Chief Engineer/CPM, the
Additional Director General/Special Director General (CE/ADG/SDG) who shall refer the
disputes to Dispute Reressal Committee (DRC) within 15 days along with a list of disputes
with amounts claimed if any in respect of each such dispute. The Dispute Redressal
Committee (DRC) give its decision within a period of 60 days extendable by 30 days by
consent of both the parties from the receipt of reference from CE/CPM/ADG/SDG. The
constitution of Dispute Redressal Committee (DRC) shall be as indicated in Schedule 'F'.
Providedthat no party shall be represented before the Dispute Redressal Committee by an
advocate/legal counsel etc.

The DRC will submit its decision to the concerned ADG/SDG for acceptance. ADG/SDG
in a time limit of 30 days from receipt of DRC decision will convey acceptanceor otherwise
on the said decision if the Dispute Redressal Committee (DRC) fails to give its decision
within the aforesaid period or the ADG/SDG fails to give his acceptancein the aforesaid time
limit or any party is dissatisfied with the decision of Dispute Redressal Committee (DRC)
ADG/ SDG theneither party may within a period of 30days from the receipt of the decision
of Dispute Redressal Committee (DRC), ADG/ SDG or on expiry of aforesaid the time
limits available to DRC/ ADG/SDG may givenaotice to the Chief Engineer/CPM, CPWD, in
charge of the work or if there be no Chief Engineer/ CPM, the Additional Director General
/Special Director General of the concerned region of CPWD or if there be no Additional
Director General/ Special Director General, the Director General, CPWD for appointment
of arbitrator on prescribed proforma as per Appendix XVII under intimation to the other
party.

It is a term of contract that each party invoking arbitration must exhaust the aforesaid
mechanism of settlement of claims/disputes prior to invoking arbitration.

The CE/CPM/ADG/ SDG shall in such case appoint the sole arbitrator or one of the three
arbitrators as the case may be within 30 days of receipt of such a request andrefer such
disputes to arbitration. Wherever the Arbitral Tribunal consists of three Arbitrators, the
contractor shall appoint one arbitrator within 30 days of making request for arbitration or
of receipt of request by Engineer-in-charge to CE/ADG/ SDG /DG for appointment of
arbitrator, as the case may be, and two appointed arbitrators shall appoint the third
arbitrator who shall act as the Presiding Arbitrator.

In the event of

(@  Aparty fails to appoint the second Arbitrator, or

(b) The two appointed Arbitrators fail to appoint the Presiding Arbitrator, then the
Director General, CPWD shall appoint the second or Presiding Arbitrator as the case
may be.
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(i) Disputes or difference shall be referred for adjudication through arbitration by a Tribunalhaving
sole arbitrator where claimed amount is Rs. 20 Crore or less. Where claimedValue is more
than Rs. 20 Crore, Tribunal shall consist of three Arbitrators as above. The requirements of
the Arbitration and Conciliation Act, 1996 (26 of 1996) and any further statutory
modification or re-enactment thereof and the rules made there underand for the time being in
force shall be applicable.

It is a term of this contract that the party invoking arbitration shall give a list of disputes with
amounts claimed, if any, in respect of each such dispute along with the notice for appointment of
arbitrator and giving reference to the decision of the ADG/ SDG on the finding / recommendation
of DRC.

It is also a term of this contract that member(s) of the Arbitration Tribunal shall be a Graduate
Engineer with experience in handling public works engineering contracts, and further he shall
have earlier worked at a level not lower than Chief Engineer/ equivalent (i.e. Joint Secretary level of
Government of India). This shall be treated as a mandatory qualification to be appointed as
arbitrator.

Parties, before or at the time of appointment of Arbitral Tribunal may agree in writing for fast
track arbitration as per the Arbitration and Conciliation Act, 1996 (26 of 1996) as amended in
2015.

Subject to provision in the Arbitration and Conciliation Act, 1996 (26 of 1996) as amendedin 2015
whereby the counter claims if any can be directly filed before the arbitrator withoutany requirement
of reference by the appointing authority. The arbitrator shall adjudicate ononly such disputes as are
referred to him by the appointing authority and give separate award against each dispute and
claim referred to him and in all cases where the total amount of the claims by any party exceeds
Rs. 1,00,000/-, the arbitrator shall give reasonsfor the award.

It is also a term of the contract that fees payable to arbitral tribunal shall be as approved by DG,
CPWD, OM issued vide no.2/2006/SE(TLC)/CSQ /137 dated 19-11-2019 (or its latest
amendment as approved by DG, CPWD). This fee shall be shared equally by parties.

The place of arbitration shall be as mentioned in Schedule F. In case there is no mention of place
of arbitration, the arbitral tribunal shall determine the place of arbitration.

The venue of the arbitration shall be such place as may be fixed by the Arbitral Tribunal in
consultation with both the parties. Failing any such agreement, then the Arbitral Tribunal shall
decide the venue.

Clause 26

The contractor shall fully indemnify and keep indemnified the TISS against any action, claim or
proceeding relating to infringement or use of any patent or design or any alleged patent or design
rights and shall pay any royalties which may be payable in respect of any article or part thereof
included in the contract. In the event of any claims made under or action brought against
Government in respect of any such matters as aforesaid, the contractor shall be immediately
notified thereof and the contractor shall beat liberty, at his own expense, to settle any dispute or to
conduct any litigation that may arise there from, provided that the contractor shall not be liable to
indemnify the TISS if the infringement of the patent or design or any alleged patent or design
right is the direct result of an order passed by the Engineer-in-Charge in this behalf.
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Clause 27

When the estimate on which a tender is made includes lump sum in respect of parts of thework, the
contractor shall be entitled to payment in respect of the items of work involved orthe part of the
work in question at the same rates as are payable under this contract for such items, or if the part
of the work in question is not, in the opinion of the Engineer-in- Charge payable of measurement,
the Engineer-in-Charge may at his discretion pay the lump-sum amount entered in the estimate,
and the certificate in writing of the Engineer-in- Charge shall be final and conclusive against the
contractor with regard to any sum or sumspayable to him under the provisions of the clause.

Clause 28

In the case of any class of work for which there is no such specifications as referred to inClause
11, such work shall be carried out in accordance with the Bureau of Indian StandardsSpecifications.
In case there are no such specifications in Bureau of Indian Standards, thework shall be carried out
as per manufacturers' specifications, if not available then as per state District Specifications. In
case there are no such specifications as required above, the work shall be carried out in all
respects in accordance with the instructions and requirements of the Engineer-in-Charge

Clause 29

0] Whenever any claim or claims for payment of a sum of money arises out of or underthe
contract or against the contractor, the Engineer-in-Charge or the Government shall be
entitled to withhold and also have a lien to retain such sum or sums in wholeor in part from
the security, if any deposited by the contractor and for the purpose aforesaid, the Engineer-
in-Charge or the Government shall be entitled to withhold the security deposit, if any,
furnished as the case may be and also have a lien over the same pending finalization or
adjudication of any such claim. In the event of the security being insufficient to cover the
claimed amount or amounts or if no security has been taken from the contractor, the
Engineer-in-Charge or the Government shallbe entitled to withhold and have a lien to retain
to the extent of such claimed amountor amounts referred to above, from any sum or sums
found payable or which may atany time thereafter become payable to the contractor under
the same contract or any other contract with the Engineer-in-Charge of the Government or
any contracting person through the Engineer-in-Charge pending finalization of adjudication
of any such claim.

It is an agreed term of the contract that the sum of money or moneys so withheld orretained
under the lien referred to above by the Engineer-in-Charge or Governmentwill be kept
withheld or retained as such by the Engineer-in-Charge or Governmenttill the claim arising
out of or under the contract is determined by the arbitrator(if thecontract is governed by the
arbitration clause) by the competent court, as the case may be and that the contractor will
have no claim for interest or damages whatsoever on any account in respect of such
withholding or retention under the lien referred toabove and duly notified as such to the
contractor. For the purpose of this clause, where the contractor is a partnership firm or a
limited company, the Engineer-in- Charge or the Government shall be entitled to withhold
and also have a lien to retaintowards such claimed amount or amounts in whole or in part
from any sum found payable to any partner/limited company as the case may be, whether in
his individualcapacity or otherwise.
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(i)  Government shall have the right to cause an audit and technical examination of the works
and the final bills of the contractor including all supporting vouchers, abstract, etc., to be
made after payment of the final bill and if as a result of such audit and technical
examination any sum is found to have been overpaid in respect of any work done by the
contractor under the contract or any work claimed to have been done by him under the
contract and found not to have been executed, the contractor shall be liable to refund the
amount of over-payment and it shall be lawful for Government to recover the same from
him in the manner prescribed in sub-clause (i) of this clause or in any other manner legally
permissible; and if it is found that the contractor was paid less than what was due to him
under the contract in respect ofany work executed by him under it, the amount of such under
payment shall be dulypaid by Government to the contractor, without any interest thereon
whatsoever.

Provided that the Government shall not be entitled to recover any sum overpaid, nor the
contractor shall be entitled to payment of any sum paid short where such paymenthas been
agreed upon between the Superintending Engineer or Executive Engineeron the one hand
and the contractor on the other under any term of the contract permitting payment for work
after assessment by the Superintending Engineer or the Executive Engineer.

Clause 29A

Any sum of money due and payable to the contractor (including the security deposit returnable to
him) under the contract may be withheld or retained by way of lien by the Engineer-in-Charge or
the Government or any other contracting person or persons through Engineer-in-Charge against any
claim of the Engineer-in-Charge or Government or such other person or persons in respect of
payment of a sum of money arising out of or under any other contract made by the contractor with
the Engineer- in-Charge or the Governmentor with such other person or persons. It is an agreed
term of the contract that the sum of money so withheld or retained under this clause by the
Engineer-in-Charge or the Government will be kept withheld or retained as such by the Engineer-
in-Charge or the Government or till his claim arising out of the same contract or any other contract
is either mutually settled or determined by the arbitration clause or by the competent court, as the
case may be and that the contractor shall have no claim for interest or damages whatsoever on this
account or on any other ground in respect of any sum of money withheld or retained under this clause
and duly notified as such to the contractor.

Clause 30

The contractor(s) shall make his/their own arrangements for water required for the work and
nothing extra will be paid for the same. This will be subject to the following conditions.

0] That the water used by the contractor(s) shall be fit for construction purposes to the
satisfaction of the Engineer-in-Charge.

(i)  The Engineer-in-Charge shall make alternative arrangements for supply of water atthe risk
and cost of contractor(s) if the arrangements made by the contractor(s) for procurement of
water are in the opinion of the Engineer-in- Charge, unsatisfactory.

Clause 31

The contractor shall arrange at his own expense all tools, plant, machinery and equipment
(hereinafter referred to as T&P) required for execution of the work
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Clause 32
Contractors Superintendence, Supervision, Technical Staff & Employees

(i)

The contractor shall provide all necessary superintendence during execution of thework and
all along thereafter as may be necessary for proper fulfilling of the obligations under the
contract.

The contractor shall immediately after receiving letter of acceptance of the tender and
before commencement of the work, intimate in writing to the Engineer-in-Charge,the name(s),
qualifications, experience, age, address(s) and other particulars alongwith certificates, of the
principal technical representative to be in charge of the work and other technical
representative(s) who will be supervising the work. Minimum requirement of such technical
representative(s) and their qualifications and experience shall not be lower than specified in
Schedule 'F'. Even of the contractor (or partner(s) in case of firm/ company)is himself /
herself an Engineers, it is necessary on the part of the contractor to employ principal
technical representative / technical representative (s) as per stipulation in Schedule 'F'

The Engineer-in-Charge shall within 3 days of receipt of such communication intimate in
writing his approval or otherwise of such a representative(s) to the contractor. Any such
approval may at any time be withdrawn and in case of such withdrawal, the contractor shall
appoint another such representative(s) according to the provisions of this clause. Decision
of the tender accepting authority shall be final and binding on the contractor in this respect.
Such a principal technical representative and other technical representative(s) shall be
appointed by the contractor soon after receipt ofthe approval from Engineer-in-charge and
shall be available at site before start of work.

Allthe provisions applicable to the principal technical representative under the Clausewill also
be applicable to other technical representative(s) The principal technical representative and
other technical representative(s) shall be present at the site of work for supervision at all
times when any construction activity is in progress and also present himself/themselves, as
required, to the Engineer-in-Charge and/or hisdesignated representative to take instructions.
Instructions given to the principal technical representative or other technical representative(s)
shall be deemed to have the same force as if these have been given to the contractor. The
principal technical representative and other technical representative(s) shall be actually
available at site fully during all stages of execution of work, during recording/checking/test
checking of measurements of works and whenever so required by the Engineer-in-Charge
and shall also note down instructions conveyed by the Engineer-in-Charge or his
designated representative(s) in the site order book and shall affix his/their signature in
token of noting down the instructions and in token of acceptance of measurements/checked
measurements/ test checked measurements. The representative(s) shall not look after any
other work. Substitutes, duly approved by Engineer-in-Charge of the work in similar
manner as aforesaid shall be provided in event of absence of any of the representative(s) by
more than two days.

If the Engineer-in-Charge, whose decision in this respect is final and binding on the
contractor, is convinced that no such technical representative(s) is/are effectively appointed
or is/are effectively attending or fulfilling the provision of this clause, a recovery (non
refundable) shall be effected from the contractor as specified in Schedule'F' and the decision of
the Engineer-In-Charge as recorded in the site order book and measurement recorded
checked/test checked in Measurement Books shall be final
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(if)

and binding on the contractor. Further if the contractor fails to appoint suitable technical
Principal technical representative and/or other technical representative(s) and if such
appointed persons are not effectively present or are absent by more than two days without duly
approved substitute or do not discharge their responsibilitiessatisfactorily, the Engineer-in-
Charge shall have full powers to suspend the executionof the work until such date as suitable
other technical representative(s) is/are appointed and the contractor shall be held
responsible for the delay so caused to the work. The contractor shall submit a certificate of
employment of the technical representative(s) (in the form of copy of Form-16 or CPF
deduction issued to the Engineers employed by him) along with every on account bill/ final
bill and shall produce evidence if at any time so required by the Engineer-in-Charge.

The contractor shall provide and employ on the site only such technical assistants as are
skilled and experienced in their respective fields and such foremen and supervisory staff as
are competent to give proper supervision to the work.

The contractor shall provide and employ skilled, semiskilled and unskilled labour asis
necessary for proper and timely execution of the work.

The Engineer-in-Charge shall be at liberty to object to and require the contractor toremove
from the works any person who in his opinion misconducts himself, or is incompetent or
negligent in the performance of his duties or whose employment is otherwise considered
by the Engineer-in-Charge to be undesirable. Such person shall not be employed again at
works site without the written permission of the Engineer-in-Charge and the persons so
removed shall be replaced as soon as possibleby competent substitutes.

Clause 33

(i)

(if)

GST, Building and other Construction Workers Welfare Cess or any other tax, levyor Cess
in respect of input for or output by this contract shall be payable by the contractor and
Government shall not entertain any claim whatsoever in this respect except as provided
under Clause 38

The contractor shall deposit royalty and obtain necessary permit for supply of the red bajri,
stone, kankar, etc. from local authorities.

If pursuant to or under any law, notification or order any royalty, cess or the like becomespayable
by the Government of India and does not any time become payable by the contractor to the State
Government, Local authorities in respect of any material used by the contractor in the works, then in
such a case, it shall be lawful to the Government of India and it will have the right and be entitled
to recover the amount paid in the circumstances as aforesaid from dues of the contractor.

Clause 34

(i)

All tendered rates shall be inclusive of any tax, levy or cess applicable on last stipulated
date of receipt of tender including extension if any. No adjustment i.e. increase or decrease
shall be made for any variation in the rate of GST, Building andOther Construction Workers
Welfare Cess or any tax, levy or cess applicable on inputs.

However, effect of variation in rates of GST or Building and Other Construction Workers
Welfare Cess or imposition or repeal of any other tax, levy or cess applicable on output of
the works contract shall be adjusted on either side, increase or decrease.
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(if)

(i)

Provided further that for Building and Other Construction Workers Welfare Cess or any tax
(other than GST), levy or cess varied or imposed after the last date of receipt of tender
including extension if any, any increase shall be reimbursed to the contractor only if the
contractor necessarily and properly pays such increased amount of taxes/ levies/cess.

Provided further that such increase including GST shall not be made in the extendedperiod of
contract for which the contractor alone is responsible for delay as determinedby authority for
extension of time under Clause 5 in Schedule F.

The contractor shall keep necessary books of accounts and other documents for the purpose
of this condition as may be necessary and shall allow inspection of the same by a duly
authorized representative of the Government and/or the Engineer-in- Charge and shall also
furnish such other information/document as the Engineer-in-Charge may require from time
to time.

The contractor shall, within a period of 30 days of the imposition of any such furthertax or
levy or cess, or variation or repeal of such tax or levy or cess give a written notice thereof
to the Engineer-in-charge that the same is given pursuant to this condition, together with all
necessary information relating thereto.

Clause 35

Without prejudice to any of the rights or remedies under this contract, if the contractor dies, the
Engineer in Charge on behalf of the TISS shall have the option of terminating the contract without
levy compensation to the contractor.
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Clause 38

() After completion of the work and also at any intermediate stage in the event of Non
reconciliation of materials issued theoretical quantity of materialsused in the work shall be
calculated on the basis and method given hereunder:-

(@  Quantity of cement & bitumen shall be calculated on the basis of quantity of cement
& bitumen required for different items of work as shown in the Schedule of Rates
mentioned in Schedule 'F'. In case any item is executed for which standard constants
for the consumption of cement or bitumen are not availablein the above mentioned
schedule/statement or cannot be derived from the same shall be calculated on the
basis of standard formula to be laid down bythe Engineer-in-Charge.

(b)  Theoretical quantity of steel reinforcement or structural steel sections shall be
taken as the quantity required as per design or as authorized by Engineer-in-Charge,
including authorized lappages, chairs etc. plus 3% wastage due tocutting into pieces,
such theoretical quantity being determined and compared with the actual, each
diameter wise, section wise and category wise separately.

(c)  Theoretical quantity of G.l. & C.I. or other pipes, conduits, wires and cables, pig
lead and G.I./M.S. sheets shall be taken as quantity actually required andmeasured
plus 5% for wastage due to cutting into pieces (except in the caseof G.I./M.S. sheets
it shall be 10%), such determination & comparison being made diameter wise &
category wise.

(d)  For any other material as per actual requirements.

Over the theoretical quantities of materials so computed a variation shall be allowed
as specified in scheduled items, the decision of the Superintending Engineer CE
regarding theoretical quantities of materialswhich should have been actually used,
shall be final and binding on the contractor.

(i) The said action under this clause is without prejudice to the right of the Governmentto take
action against the contractor under any other conditions of contract for not doing the work
according to the prescribed specifications.

Clause 39

The work (whether fully constructed or not) and all materials, machines, tools and plants,
scaffolding, temporary buildings and other things connected therewith shall be at the risk of the
contractor until the work has been delivered to the Engineer-in-Charge and a certificate from him to
that effect obtained. In the event of the work or any materials properly broughtto the site for
incorporation in the work being damaged or destroyed in consequence of hostilities or warlike
operation, the contractor shall when ordered (in writing) by the Engineer-in-Charge to remove any
debris from the site, collect and properly stack or remove in store all serviceable materials salvaged
from the damaged work and shall be paid at the contract rates in accordance with the provision of this
agreement for the work of clearing the site ofdebris, stacking or removal of serviceable material
and for reconstruction of all works ordered by the Engineer-in-Charge, such payments being in
addition to compensation upto the value of the work originally executed before being damaged or
destroyed and notpaid for. In case of works damaged or destroyed but not already measured and
paid for, the compensation shall be assessed by the Divisional Officer uptoRs.2,00,000/-- and by
the next higher officer concerned for a higher amount. The contractor shall be paid for the
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damages/destruction suffered and for restoring the material at the rate based on analysis of rates
tendered for in accordance with the provision of the contract. The certificate of the Engineer-in-
Charge regarding the quality and quantity of materials and the purpose for which they were
collected shall be final and binding on all parties to this contract.

Provided always that no compensation shall be payable for any loss in consequence of hostilities
or warlike operations (a) unless the contractor had taken all such precautions against air raid as
are deemed necessary by the A.R.P. (Air Raid Precaution) Officers orthe Engineer-in-Charge (b)
for any material etc. not on the site of the work or for any tools, plant, machinery, scaffolding,
temporary building and other things not intended for the work. In the event of the contractor having
to carry out reconstruction as aforesaid, he shall be allowed such extension of time for its
completion as is considered reasonable by the Divisional Officer.

Clause 40

The contractor shall comply with the provisions of the Apprentices Act, 1961 and the rules and
orders issued there under from time to time. If he fails to do so, his failure will be a breach of the
contract and the Superintending Engineer may, in his discretion, cancel the contract. The
contractor shall also be liable for any pecuniary liability arising on account ofany violation by him
of the provisions of the said Act.

Clause 41

Release of Security Deposit of the work shall not be refunded till the contractor produces a
clearance certificate after labour certificate from the Labour Officer. As soon as the work is
virtually complete the contractor shall apply for the clearance certificate to the Labour Officer
under intimation to the Engineer-in-Charge. The Engineer-in-Charge, on receipt of the said
communication, shall write to the Labour Officer to intimate if any complaint is pending against
the contractor in respect of the work. If no complaint is pending, on recordtill after 3 months after
completion of the work and/or no communication is received from the Labour Officer to this
effect till six months after the date of completion, it will be deemed to have received the clearance
certificate and the Security Deposit will be released if otherwise due.
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Item No.

Particulars

unit

Rate

Concrete

Providing and laying Plain Cement
concrete mixed on volumetric basis
including proper vibration, ramming,
curing and any shuttering required

1.1.1

Grade 1:3:6

4500

1.1.2

Grade 1:2:4

4800

Providing and laying design mixed
concrete either PCC or RCC, using
OPC, weigh batched, machine
mixed Concrete with desired

thickness with proper vibration /
ramming/curing  including any

shuttering Work should be carried
out as per IS 456

1.21

M20

9000

1.2.2

M25

9300

Providing and laying IPS 40mm thk
including neat cement finish

making crack resistant markings/
applying floater including curing etc
complete.

Sgm

900

Providing and laying rubble stone
soling including compacting sub
base, filling the voids with murum
etc complete

1800

Providing, fabricating and erecting
reinforcement steel as per directed
including tying the reinforcement by
binding wire.

Kg

95

Masonary

Providing and laying half brick

masonry 4” thik, with common burnt
clay FPS brick of class 7.5 in sub
structure and superstructure in

cement mortar 1:4 with wrecking of
joints, scaffolding, curing etc

complete

Sgm

800

2.2

Providing and laying brick masonry
9” thik, with common burnt clay FPS
brick of class 7.5 in sub structure
and superstructure in cement mortar
1:6 with wrecking of joints,
scaffolding, curing etc complete

Sgm

1350

2.3

Providing and laying brickwork of
any thickness with common burnt
clay FPS brick of class 7.5 in sub
structure and superstructure in
cement mortar 1:6 with wrecking of
joints, scaffolding, curing etc
complete

8000

24

Block work with autoclaved aerated
blocks of standard size in cement
mortar 1:4 with wrecking of joints,
scaffolding, curing etc complete

2.4.1

100mm thk

Sqm

950

2.4.2

200mm thk

Sqm

1475

25

P/L solid concrete block masonry
150mm thk, in cement mortar 1:4,
wrecking of joints, scaffolding and
curing etc complete

Sq.Ft.

92

26

Providing & laying Random Rubble
stone masonry of any thickness ,
laying of face of stones and filling
the voids by stone chips &
mortar.One header in RCC of size
150X150mm shall be provided at
1m interval horizontally and along
each layer of masonry. Sufficient
keys to be provided between
adjascent layers all as per
instruction of engineer in charge.

4300




Plaster

Providing and applying 12mm thk
single coat cement plaster in 1:4 on
walls either in full or patchwork. The
3.1 work includes preparation of Sgm 350
surface, scaffolding, curing and
applying 2mm thk gypsum over the
plastered surface

Providing and applying 8mm thk
single coat cement plaster in 1:4 on
ceiling either in full or patchwork.
3.2 The work includes preparation of Sgm 300
surface, scaffolding, curing and
applying 2mm thk gypsum over the
plastered surface

Providing and applying External
plaster in two coats , first coat
12mm thk in 1:4 and second coat
3.3 8mm thk in mortar 1:3 with sponge Sgm 600
finish either in full or patchwork. The
work includes scaffolding, curing etc
complete.

Providing and applying

External/Internal rough cast plaster
in two coats , first coat 12mm thk in
1:4 and second coat 8mm thk in
34 mortar 1:3 with coarse aggregate Sam 650
finisheither in full or patchwork. The
work includes scaffolding, curing etc

complete.
35 Prgwgmg and applying raised Sqm 275
pointing on stone masonry
Gypsum  punning with 12mm
3.6 thickness (Standard material to be Sgm 250
used)
Flooring / Dado / Platform
Removing and refixing the existing
41 paver block / chaquered tiles or any Sqm 250

other pavement including bed
mortar.

Breaking the existing flooring, dado,
skirting , facia etc with removing
4.2 necessary backing surface, cleaning Sgm 350
the area and removing the material
out of premises

Supply and fixing of new pever
43 blocks/ iner locking blocks 50mm Sgm 1400
thk over sand bed

Providing and laying chaquered tiles

44 on bed mortar Sam 75
Providing and laying machine cut
kotah stone flooring not less than

45 20mm thk over bed mortar in 1:4, Sqm 1400

jointed with cement slurry mixed
with pigment of matching colour and
machine polishing.

Providing and laying machine cut
shahabad stone flooring not less
than 20mm thk over bed mortar in
46 1:4, jointed with cement slurry Sqm 1100
mixed with pigment of matching
colour and machine polishing.

Providing and laying granite stone in
required design and pattern with
18mm thk stone slabs over bed
47 mortar in 1:4, jointed with white Sqm 3300
cement slurry mixed with pigment of

matching colour .

Kota/ Kadappa stone slabs 20mm
thk in steps, riser, skirting, facia and
48 dado Ia.id. over monar bed/ cement Sqm 1550

paste jointed with cement slurry
mixed with pigment of matching
colour.

Granite stone slabs 18mm thk in
steps, riser, skirting, facia and dado
4.9 laid over mortar bed/ cement paste Sgm 3700
jointed with cement slurry mixed
with pigment of matching colour.

ardanga white/ green marble slabs
18mm thk in steps, riser, skirting,
4.10 facia and dado .Ia.ld over monar bed/ Sqm 2100

cement paste jointed with cement

slurry mixed with pigment of

matching coloui
4.11 Extra for bull nozing and polishing Rmt 110

Providing & laying vitrified floor tiles
in different sizes (Thk as specified
by the manufacturer with water
absorbtion less than 0.8% of Nitco/
4.12 Somany make or equivalent) laid Sgm 1300
over bed mortar in 1:4 of any
thickness to match the level .
Grouting of joints with white cement
mixed with matching pigment




Providing & laying ceramic floor tiles
in different sizes (Thk as specified
by the manufacturer with water
absorbtion less than 0.8% of Nitco/
Somany make or equivalent) laid
over bed mortar in 1:4 of any
thickness to match the level .
Grouting of joints with white cement
mixed with matching pigment

Sgm

1100

4.14

Providing & laying vitrified tiles in
dado/skirting in different sizes (Thk
as specified by the manufacturer
with water absorbtion less than
0.8% of Nitco/ Somany make or
equivalent) laid over uniform
plastered surface with neat cement
paste. (plastering is not included) .
Grouting of joints with white cement
mixed with matching pigment

Sgm

1400

4.15

Providing & laying ceramic tiles in
dado/skirting in different sizes (Thk
as specified by the manufacturer
with water absorbtion less than
0.8% of Nitco/ Somany make or
equivalent) laid over uniform
plastered surface with neat cement
paste. (plastering is not included) .
Grouting of joints with white cement
mixed with matching pigment

Sgm

1200




Miscellaneous

5.1

Provision of customised perforated
grating at storm water drains in
cement mortar 50 mm thk

embedded with reinforcement

Sgm

700

52

Removal of debrise / excessive
earth out of campus (for works other
than above works

650

53

Providing & fixing on roof pressed
clay tile (Mangalore tile) of 20 mm
nominal thickness and of approved
size and as per approved pattern
includes removal of old tiles and
shifting them to specified location.

Sgm

324.4

5.4

Providing & laying on roof pressed
clay tile ridge (Mangalore tile) of
20mm thickness and of approved
pattern includes removal of old
ridge and shifting them to specified
location.

Rmt

72.2

55

Providing & fixing new rafters where
ever it is damaged in salwood after
soaking in bitumen solution

5.6

Cft.

2800

Removing existing aluminium sheet
over roof and re fixing the same
after cleaning it with acid solution

Sgm

250

5.7

Providing & fixing new aluminium
sheet where ever it is damaged

Sgm

1300

5.8

Applying Protective WATTA of
average upto 100-200mm thick 1:4
including Dr. Fixit Pidiproof LW+ or
equivalent integral waterproofing
admixture @ 200ml per bag of

Rmt

50

5.9

Breaking andExposing existing RCC
Columns, beams, slabs, Chajjas,
R.C.C. fins, Lintels,

Pardis, floorings,wall tiles etc.

Sgm

195

I—Removing existing corrosion
manually/mechanically in M.S./Tos
bars by means of suitable light
taping, wire brushing mechanical
grinder, washing ad coat of
Rusticide as Rust as Rust Remover
& Passivator, keeping it dry for 24
Hrs. & applying 2 coats of Rust
preventor to reinforcing bars @
intrval of 6Hrs. Using 'Polyalk
Fixoprime' in 1: 1/1.25 proportioin
(FP : Cement) including scaffolding
etc. Tying and fixing misplaced
reinft. At required position by U
clips, binding wires etc. Complete (
Measurement shall be given for
exposed area of conrete).

Sgm

130

6.1

Repairing of damages RCC
members liks columns, slabs,
chaijjas, fins, lintels, pardis, beams
by 'Polyalk EP' mortar including
applying bonding coat of 'Polyalk
EP" in required proportion (as per
manufacturer's recommendations)
in layer . The rates shall be
inclusive of necessary scaffolding,
mixing polymer mortar in mixers,
compacting mortars by hand held
vibrators, applying up to required

Sgm

1100

6.2

Providing and laying Micro Concrete
of approved brand in proportion 1:1
with metal No.1 including mixing,
waterproof shuttering, pouring,
consolidating, scaffolding, curing
etc. As pr mfg.'s specifications. (The
items shall be paid on actual
consumption of micro
concrete)Testing of micro concrete
prior to use is necessary. The cost
for the same shalllbe included in
rates of finished items.

Kg

300

6.3

Injecting cement with cibex
100/intraplast N-200grout into
concrete/brick work by suitable
gun/pump at required pressures by
providing necessary, scaffolding,
drilling and inserting 12mm dia
aluminium grouting multiperferated
nipples upto 30mm to 40mm depth,
using "M Seal around the nipple
cutting of nipples after curing,
cleaning etc. Complete. (This item
shall be paid on actual consumption
of cement used in Kgs.)

Kg

100

6.4

Providing and fixing the shuttering
with all nessary supprting
arrangemets for vertical or
horizaontal RCC work

Sgm.

500




6.5

Providing JCB machine/Poclain
machine/Hydra machine on hourly
basis (Payment will be done as per
actual usage time)

Hour

1200

6.6

50 to 100mm average compacted
thickness with bitumen of grade Vg-
30@5%(percentage by weight of
total mix) and lime filler
@2%(percentage by weight of

9500

6.7

Sealcoat with heaed bitumen boiler
fixed with spray set using 98Kg of
bitumen or 80/100 grade and
binding surface with 0.9 cum of
stone aggregate of 6.7mm size
passing 11.2mm sieve and retaining
on 2.36mm seive per 100Sqm of
road surface including rolling and
finishing with power roller etc.
complete.

Sgm.

80

6.8

upply of masan on day basis

8 Hour

800

6.9

upply of helper on day basis

8 Hour

500

upply of unskilled labours on day ba

8 Hour

500

71

rection of Bamboo ing with

all necessary arrangements

Cft.
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